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I. ho a common, and in general a juſt 


complaint, that the world is overſtock- 
ed with books; and yet, in many branches 
of the law of Scotland, there is an abſolute 
ſcarcity. There have been few publications 
upon the Styles of Conveyances and Secu- 
rities, in compariſon of thoſe on every o- 
ther ſubject. Land is, indeed, itſelf an 


immoveable ſubje& ; but the rights there- 


of have not been always fixed and inva- 
riable in their form, and have accordingly, 
at different times, ſuſtained conſiderable al- 
terations, Anciently almoſt every Deed of 


_ Conveyance was executed in the form of a 


Charter ; this being the proper feudal grant. 


Theſe charters were commonly written in 


Latin, 


6 


Latin, occaſioned probably by the dies 
of writing every thing of any conſequence 
in that language, otherwiſe there were 
objections equally ſtrong againſt. writing 
them in that language as in that of the 
country; there being many new terms for 
which no claſſical Latin could be found, 
which reduced Conveyances to the neceſſi- 
ty of uſing ſuch Scots words with Latin 
terminations, To make theſe writings 
more eaſily underſtood, they alſo departed 
from the Latin idiom, and adapted that gf 
this country; hence the barbarous Law. 
Latin, fo diſguſting to a claſſical ear. The 
language of this kingdom riot being .then 
fixed, indeed, gave them ſome ground for 
uſing, a different language more fixed, And 
commonly ufed. by all the earned | at that 
period: But, after lands came to be more | 
commonly bought and ſold, and the lan- 
guage became more fixed, theſe charters, 
in a great meaſure, gave place to diſpoſi- i 
tions and other writings ; and the pradtice 
of writing in Latin gradually declined. 
Conveyances likewiſe, in every age, lad 
ſome particular object in view, which en- 
groſſed the greateſt part of their attention. | 
Thus, 


6209 


Thus, it is obſervable how much attention 
has been paid in Profeſſor Spottiſwood's 
time, a little after the beginning of this 
century, to writings relating to lands hold- 
ing ward, to prevent the many caſualties 
and forfeitures to which that ſpecies of 
holding was ſubject. To be convinced of 
this, it is only neceſſary to look at that 
gentleman's Supplement. Ward- holding 
being aboliſhed about the year 1748, 
every danger of that kind was at an end: 
Since which period, the creating of free- 
hold qualifications has engaged equal at- 
tention, Notwithſtanding the very conſi- 
derable alterations occaſioned, from theſe 
cauſes, in the Styles of Writings, there has 
been no publication of the forms of con- 
veyances of lands, or ſecurities thereon, 
ſince that period. Theſe alterations in the 
art of conveyancing induced the author of 
the following ſheets to turn his attention to 
the publication of a Syſtem, according to 
the preſent practice. As he thought the 
method of treating Forms, in different and 
diſtin branches, . moſt conducive to in- 
ſtruction, he has confined himſelf in this 
treatiſe to writings: uſed in conveyances of 


and 


( vi) 
and ſecurities upon land, and freehold 
qualifications. © Theſe laſt he has, from 
beginning to end, had in his eye; and 
therefore, beſides giving the forms of wri- 
tings uſed thereon, he has obſerved in what 
manner they were affected by every deed 
he had oecaſion to inſert, which could any 
ways affect them; in which he acknow- 
ledges himſelf to be conſiderably addebted 
to Mr Wight s laſt publication on the Laws 
of Election, from which a number of the 
obſer vations are taken. The arrangement 
is the moſt natural he could think of, and 
he has taken every opportunity of giving 
the examples, as they are conſecutive in 
practice, ſo far as this could be done con- 
ſiſtently with a ſyſtematical manner of 
writing. It has, for ſome time paſt, been 
cuſtomary for the perſon who frames the 
conveyances alſo to make out the inſtru- 
ment of ſeiſine thereon, and to tranſmit 
both to the notary to get the inſtrument 
taken. Notaries, on the other hand, fre- 
quently write the conveyances or ſecuri- 
ties, and the inſtruments of ſeiſine and re- 
ſignation along with them. Mr Spottiſ- 


wood appears to have been abundantly 
ſenſible 


( vii ) 
ſenſible of the importance of inſtruction 
in ſo natural a part of the inveſtiture, and 
accordingly has given inſtruments a place 
in his publication : Bur, although. there is 
frequently a conſiderable degree of intri- 
cacy in theſe inſtruments, and difficulty in 
framing them, he has claſſed them all un- 
der one title, in a general manner, without 
applying them to the particular deeds he 
had given examples of in the other parts 
of the work. This was only excuſable in 
the office of a notary, which admitted of 
no other way of treating the ſubje& ; but 
not in à ſyſtem of heritable rights calcula- 
ted for practice. This part of his upon in- 
ſtruments has, therefore, been found a 
very imperfect guide, and the practitioner 
has been obliged to depend very much on 
practice in this matter. To remedy this 
inconvenience, theſe inſtruments are here 
given at the end of each title, adapted to 
every particular conveyance in ſecurity. 
It was alſo apprehended it would conſi- 
derably facilitate the ſtudy to a beginner, 
and tend to the conveniency of perſons 
further advanced in the art, to mark the 
names of the deeds, and clauſes thereof, on 
the 


( viii ) 
the martin, and a running matgiti; whereby 
the deeds, and whole clauſes of which they 
conſiſted, could be ſeen almoſt at one 
glance. Having thus ſtudied to make this 
performance as uſeful and practical as he 
could, the author now ſubmits it to the 
public, nite bo: arms rr tg oft nn an gen 
It is only neceſſary — 00 wneiviioni; 
that the firſt copy was made —— 2 
end of 1784, and beginning of T7857, 
that, after reviſal, the greateſt part of it was 
copied over for the preſs before the author _ 
had an opportunity of ſeeing the advertiſe» 
ment of auy other collection; that the 
copy, when completed, was carried by him 
to town in April laſt; that, à few Weeks 
after he left the town, he underſtood his 
manuſcript was amiſſing, and could not be 
found, ſo he was obliged to make out a 
new copy for the preſs,- and tranſmit it as 
wanted; otherwife it would have been 
publiſhed before this time This cittum- 
ſtance, however, has been attended v with 4 
one advantage, as it has given him an op- 
portunity of reconſidering every part of it 
and poſſibly, in ſome cafes, Urn it more” 
5 and correct. 
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"HE idea of ch _ from Origin 5 


| a principle of appropriation in the 
hdthan mind. The houſe Folk, the 


my affection; an unlimited power of uf ing 
them naturally leads me to confider them 
+ | av-taine, and entitled, if T ſhould think it 


proper; to transfer my right in . to : 
IT 7 OCT ago . 


In the firſt ages of the world, if ew 
was any idea of landed property, it would 
be very faint, Whilſt the earth was 
thinly-inhabited, and mankind depended 

WE” A : for 
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for their ſubſiſtence on hunting, fiſhing, 
or on the fruits which the earth, with lit- 
tle culture, produced, and on paſturing 
flocks ; when the grounds which they 
had firſt occupied were exhauſted of their 
fertility and verdure, they would roam a- 
bout in queſt of others which remained in 
their primitive ſtate, and leave their for- 
mer poſſeſſions to any perſon who incli- 
ned to take them. But, when every part of 
the then known world was occupied, agri- 
culture became an object of greater atten- 
tion, and reclaimed mankind from this 
' wandering life; it cemented them toge- 
ther in ſociety to defend the ſpot to which 
the component parts of this ſociety were 
fixed, and made them extend the circle of 
their ſociety to a greater compaſs; ta pre- 
ſerve good order therein, government and 
laws were neceffaty. ' Some by conqueſt, 
and others by compact, became their lead- 
ers and judges. Men, being thus ſettled 
in ſaciety, were induced to build houſes of 
A more permanent conſtruction than thoſe 
uſed for the ſhelter of a day, and, beſides 
making the ſpot to which they were fixed 
20} - as 


we „ 2 
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as productive as poſſible for their ſubſiſt- 
ence, to the improving it in beauty and 
ornament for their pleaſure and amuſe- 


ment. Theſe led to the more intimate 


connection of property in that field, and 


to the receiving a valuable conſideration 


for parting with it. The diſpoſal of it 


required to be attended with ſuch ſolem- 
nities, and done in fo public a manner, as 


to keep the fame in remembrance till the 


new proprietor had, by ſimilar acts of poſ- 
ſeſſion, acquired the idea of property, and 
implanted it in the minds of others; and 


the former proprietor loſt all recolleQion 
of, or affection for the ſubject, - Different 
memorials of theſe tranſactions may have 
been uſed at different times. But; ſince the 
art of writing became common, that, as 
the moſt ſatisfactory, has been adopted for 
the tranſmiſhon of property; the ſeller 
granting a conveyance in writing, com- 
pleted by delivery of poſleflion, either 
real or ſymbolical, and a written inſtru- 
ment taken thereupon, atteſted by perſons 
worthy of credit preſent thereat, termed 
charter and ſeifine, Public regiſters have 

likewiſe 


Charter & 
ſeiſine. 


Regiſters. 
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likewiſe been ' eſtabliſhed for recording 


loſt. 


theſe tranſactions, to make them publie, 
and to preſerve the writings from being 


For the better underſtanding of the dif- 


ferent forms of conveyance uſed in Scot- 
land, it will be proper to mention the dif- 


ferent tenures by which lands there are 
preſently held-: Before entering into 
which, it may be obſerved, that, in the in- 
fancy of property, and even ſo late as in 
the Roman empire, lands were allodial, 
(i, e. held independent of any ſuperior), 
and that our preſent forms of conveyance 
of land derive their origin from thoſe uſed 


under the feudal fem, introduced by the 


Barbarians, who, pouring from she north 
like a torrent, overthrew the Roman em- 
Pire, and ſubdued a great part of Europe; 
and that our different tenures, or manners 
of holding, are different modifications of 
the feudal tenure : The Kings who go- 
verned theſe Barbarians, in order to pre- 
ſerve their conqueſts, having portioned 
out the lands to their principal comman- 
ders, to be held of themſelves for homage 

and 
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and military ſervices, who again portion- 


ed out part of theirs to their followers for 
returns of a fimilar nature ; which politi- 
cal plan of keeping a ſtrong armed force 
conſtantly in the kingdom; ready to be 
called on any emergency, was ſoon fol- 
lowed by moſt of the Princes in Europe, 
who prevailed dn their ſubjects to ſurren- 
der their lands to them, and receive them 
back as a beneficium or gratuity, on condi- 
tion of homage and military ſervice. The 
great men alſo gave out part of theirs to 


thoſe under them, or prevailed on perſons 
of ſmall eſtates to hold their lands of them 
for their protection in the ſame manner. 


The perſon making this beneficial grant 
was called the ſuperior ; the perſon recei- 
ving it the vaſſal; the ſubjeC of the grant 
was termed the feu; the intereſt retained 
by the ſuperior in the feu was denominated 
dommium directum, or the ſuperiority ; and 
that acquired by the vaſſal dommum utile, 
or the property. The writing which con- 
ſtiruted the grant of the feuda! ſubject, by 
the ſuperior to the vaſſal, was called a 
charter, whether, in the particular form 


of 


Superior. 


Vaſſal. 


Feu. 


Superiori- 


ty. 


Property. 


Ward. 


hos 
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of a charter, or of a diſpoſition or con: 
tract. Lands being thus received on the 
footing of a gratuity, according to the 
ſtrict feudal principles, the vaſſal could 
neither ſell, convey, nor burden the feu, 
without the ſuperior's conſent, leſt he ſhould 
have got a vaſſal in the lands unable or 


unwilling to ſerve him, or leſt his vaſſal, 


by diſpoſing of part of his feu, ſhould have 
been unable to defray the expence of at- 
tending his ſuperior to the wars. Accor- 
dingly, in that kind of holding termed 
wardholding, which approached neareſt.to 
the ſtrict feudal holding, the vaſſal was 
liable in military ſervices ; he could not 
alienate more than the half of the lands 
without incurring a forfeiture, termed re- 
cognition ; he could not marry without the 
ſuperior's conſent, leſt he ſhould thereby 
have become connected with a family who 
were at enmity. with the ſuperior ; and 


the ſuperior was entitled to the rents du-, 


ring the minority of the heir, with which 
to provide himſelf in a perſon able to ſerve 
him in war; but if the heir had no ſepa- 
rate eſtate, the ſuperior was obliged to ali- 
ment him : The ſuperior was alſo entitled 

to 


⅛c!! ics. a. 


- hon, or | otherwiſe to the retoured duties 
for relief thereof out of his hands at the. 


to a year's rent more, if he was in poſſeſ- 


heir's attaining the age of majority; or to 
ſuch a ſum as the caſualties of marriage, 
ward, and relief, were taxed at. Upon 
the entry, therefore, of an heir, or con- 
veyance of the lands to a third perſon, it 
was neceſſary to have a right from the 
ſuperior, before the heir or diſponee could 
be inveſted, which was alſo termed a 
charter; and to diſtinguiſh the one kind 
of charters from the other, that which was 
at firſt granted was termed an original 
charter, and the other a charter by pro- 
greſe. In place of this ſtri holding for 
military ſervices, ſubje& to ſo many ca- 
fualties and forfeitures, others of a civil or 
religious nature were afterwards accepted 
of, upon conditions more eaſy for the 
vaſſal; as feu- holding for a certain yearly 


duty in money or victual, nearly reſem- 


bling a leaſe, except that this was to per- 
petuity, and a leaſe only for a term of 
years; that this was completed by inſtru- 
ment of ſeiſine duly regiſtrate, and the o- 

ther 


Original / 
charter. 
Charterby 


progreſs. 


Feu - hold 


ing. 


ca- forfeitures ; 


E InttdidFion, 
ther by polleflion. There are a' few ca- 
ſuulties proper to this manner of holding; 
but they are much fewer, and of an eaſter 
nature than thoſe proper to ward - holding 
were. This kind of holding was intro- 
duced for the encouragement of agricul- 
ture; blench-holding for an eluſory yearly 
duty, and to which this condition is gene- 
rally added, if aſked allenarly,“ (i pe- 
tatur tantum) ; hirgage: (a tenure uſed 
only in tenements wit hin royal boroughs) 
for watching and warding, ſimilar to 
ward - holding, except in its caſualties and 
mortſication, tor ſaying a cer- 
tain number of maſſes, or for prayers and 
tears for the ſouls of the deceaſed; which 
religious ſervices were declared ſuperſtiti- 
ous, and put an end to by the reformation 
in religion; ſince which time mortifica- 
tions muſt be made by feu or blench- 
holding. The vaſſal, though he had only 
the dominium utile, could again feu his 
property to a ſub · vaſſal, and thereby raiſe 
a new dominium directum to himſelf, hold- 
ing immediately himſelf of the farſt ſupe- 
rior, and his ſub - vaſſal immediately N 
him, 
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him; The act 20th Geo. II. aboliſbing 
ward · holdings, put a period to military 


ſervices; ſince which time the feudal ſyſ- 


Wardhol- 
ding abo- 
liſhed. 


tem may, in this kingdom, be conſidered 
as at an end, and the different holdings as 


little more than matters of form in ma- 


king up titles to lands. 
Lands are held either of the King or 


Prince, or of ſubject ſuperiors. If held of 
the King or Prince, whether by blench or 


prince 


feu, lying within a ſhire or ſtewartry, and 
of the extent to be after taken notice of, 


they give a right to a vote in the election 
of a member of parliament, or what is 


termed a freehold-qualification j if within 
a royal borough, -they are held 'of the 
King in burgage, the magiſtrates and 


council whereof are the electors. If held 


of a ſubject, it is by feu or blench tenure. 
Even the ſuperiority of lands will create 
a ſufficient qualification. The chief rea- 
ſon why the ſuperiority of lands without 
the property gives right to a freehold 
qualification, and that the property with- 
out the ſuperiority does not, feems to be, 
that the King cannot, in the eye of the 

1 | law, 


Lands 
held of the 
king or 


give right 
to a free- 
hold qua- 
lification. 


Superio- 
rity, and 
not pro- 
perty, 
gives right 
to a free- 
hold qua- 
litication. 
The rea- 
ſon there» 
of. 
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law, be in the knowledge of the ſub · vaſ- 
ſals in the lands, the only perſons known 
to him, and liable in the caſualties of ſu- 
periority, being his own vaſſals, whether 
under the name of barons, freeholders, or 
free tenants ®, and who were obliged to 
give ſuit and preſence to the King as their 
feudal ſuperior, till the attendance of cer- 
tain of the ſmaller barons was diſpenſed 
with, and they were allowed to ſend com- 
miſſioners in their room T. The crown 
vaſſals alſo conſtituted the pares curiae, or 
peers, before whom, as the great council 
of the nation, every thing relating to the 
kingdom was tranſacted, and all cauſes a- 
mong the vaſſals themſelves determined; 
the King, the greater Barons, or Lords, 
and the leſſer Barons, or Commons, ha- 
ving formed only one houſe in the Scottiſh 
parliaments. The ſub-vaſſals, on the o- 
ther hand, owed ſuit and preſence to their 
own ſuperiors, who were alſo their judges, 
theſe ſubvaſſals, as pares curiae, conſtituting 

their 


* Liberi tenentes, ſynonimous to freeholders. 
T 1427, c. 101.—1457, c. 75.— 1503. c. 78.— 
1587, c. 114. | 
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their juries. The ſub-vaſſals, therefore, 
neither .could give attendance in parlia- 
ment, nor would wiſh to do it, as it was 


for a long time conſidered, by the ſmaller 


barons, as a burden rather than a privilege ; 


inſomuch that, previous to the eſtabliſh- 
ment of their repreſentation by commiſ- 


ſioners, very few of them could be pre- 
vailed on to attend. The attendance of the 
ſmaller barons, by commiſſioners or repre- 
ſentatives,. and the repreſentatives of the 
royal boroughs forming apart of the par- 
liament, being all refinements upon, or im- 


provements of the political conſtitution or 


nature of parliament, and not original com- 
ponent parts of it, though ſtill adhering to 


the principles thereof; as alſo that of the 


Lords and Commons forming two houſes 
of parliament, which took place at an early 
period in England, from whence the Bri- 
tiſh parliaments derived it. 


The conveyance of lands is moſt com- Diſpoſi- 


monly executed in the form of a diſpoſi- 
tion, though in ſome caſes by contract. 


Theſe diſpoſitions are granted the lands to 


tion. 


be held either a me from the granter, of a me. 


his 


de me. 


a me, et 


de me. 
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his ſuperior, ſometimes called holding 
public ; or de me, of and under the granter 
himſelf, called alſo holding private or baſe ; 
or, a me et de me, or either, as the diſponee 
may incline. The firſt of theſe three kinds 
contains a procuratory of reſignation *, but 
no precept of ſerfine f, and is uſed in diſ- 
poſitions of ſuperiorities, and in diſpoſitions 
of tenements within boroughs holding 
burgage ; the ſecond- contains a precept, 
but no procuratory, uſed in diſpoſitions of 
property, or feu-rights ; and the laſt both 
procuratory and precept, where the pro- 
perty and ſuperiority are both intended to 
be conveyed. In lands held à me, the 
diſponee, in virtue of the procuratory, ob- 
tains 


* By a procuratory of reſignation, is here We a pro- 
curatory of reſignation in favorem, which is a mandate to 


a perſon or perſons to appear before the ſuperior, and 


reſign the lands to him, not with an intention that they 
ſhould remain with him, but that they may be again 
given by him to a third perſon the difponee. A pro- 
curatory of reſignation ad remanentiam, is when the lands 


are intended to remain with the ſuperior. 


+ A precept of ſciſine is the command of a ſuperior to 
his bailie, for giving ſeiſine or poſſeſſion to Oy or 


his attorney, by delivery of the proper ſymbols ; ; 


carth and ſtone for the lands, &c, 
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tains a charter of reſignation, and infefts 


on the precept therein contained; in thoſe 
held de me, he infefts upon the precept of 


ſeiſine in the diſpoſition ; in thoſe granted 


to be held a me et de me, he may either 


obtain a charter of reſignation and infeft 
thereon holding public, or may infeft ſim- 
ply upon the precept of ſeiſine in the diſ- 
poſition holding baſe of the granter ; in 
which laſt caſe, if he afterwards obtains 
from the ſuperior a charter of confirma- 


Public. 


tion, it is conſidered as if it had been from | 


the beginning a public right. 
All theſe diſpoſitions contain, 

1. The premiſſes. 

2. The name and deſignation of the 
granter or diſponer, 

3. The conſideration, or cauſe of grant- 
ing, (which, if for a valuable conſidera- 
tion, is ſaid to be onerous, if for love and 
favour, gratuitous) ; and the perſon to 
whom the grant or conveyance is made, 
or diſponee, ſometimes called the narrative 
or recital, 

4. The diſpoſitive clauſe, in which the 
ſubjects made over are deſcribed, in which 

| is 
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is expelled the order of po mr and li- 
mitation of the feu. 

The deſcription of the ſubjecks is com- 
monly taken from a former dPodtion or 
ſeiſine. 

5. The obligation for obligement) to 
infeft. 

6. The tenendas (or holding.) 

7. The reddendo (the return) the duty 
or ſervice to be paid or performed by the 
vaſſal to the ſuperior, | 
If the lands hold public, or a me et de 
me, then follows procuratory of reſigna- 

tion before deſcribed. | 

8. Clauſe of warrandice (or Ry; ) 

9. Aſſignation to the rents. 

10. Aſſignation to the writings, or title 
deeds. 

11. Clauſe of delivery thereof, « or obli- 
gation to make the ſame forthcoming, 

12. Clauſe of regiſtration, _, 

And here, if held baſe, or a me et de me, 
follows a precept of ſeiſine before defined. 

13. Concluſion, 

14. Teſting clauſe. | 

The two laſt mentioned clauſes go fre- 
quently by the name of ſubſcription clauſe. 
In 
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In treating of the different conveyances 


before mentioned, I ſhall begin with a diſ- 
poſition, containing obligement to infeft 
by two manners of holding, a me et de me, 
as being the moſt frequent in practice. 


Diſpoſition of Lands. 


Be it known to all men by theſe pre- 
ſents, that I, A. B. of C. heritable pro- 
prietor of the lands and others after diſ- 
poned, for a certain ſum of money inſtant- 
ly advanced and paid to me by C. D. 
in E. as the agreed worth and price there- 
of, whereof I grant the receipt, renouncing 
all objections in the contrary ; therefore 
have fold, alienated, and diſponed, as TI here- 
by /ell, alienate, and diſpone from me, my 
heirs and ſucceſſors, to and in favours of 
the ſaid C. D. his heirs and aſſignees what- 
ſoever, heritably and irredeemably, all and 
whole (take in the lands), together with 
all right, ticle, intereſt, claim of right, pro- 
perty, and poſleſſion petitory or poſſeſſo- 


ry, which 1, my predeceſſors or authors, 


heirs 


Diſpoſition 
a Me, et de 
Ne. 


Premiſes. 
Granter, 

or diſpo- 
ner. | 
Conſider- 
_ 
Receiver, 

or diſpo- 
nee. 

o 


Diſpoſi- 
tive clauſe. 


heirs or ſucceſſors, had, have, or anyways 

may have, claim, or pretend thereto in 
Oblige- time coming. In which lands and others 
ment to foreſaid, with the pertinents, I bind and 
oblige-me and my foreſaids, duly and va- 
Tenendas. lidly, to infeft and ſeiſe the ſaid C. D. and 
his foreſaids; and that by two ſeveral in- 
feftments and manners of holding, the one 
thereof to be holden of me, my heirs 
| Redden- and ſucceſſors, in free blench, for pay- 
ment of a penny Scots money, upon the 
ground of the ſaid lands, at the term of 
Whitſunday yearly, if aſked allenarly, and 
freeing and relieving me and my foreſaids 
of the duties payable forth thereof to our 
ſuperiors of the ſame ; and the other of 


* 
a Me. 


the ſaid infeftments to be holden from me 
of my immediate lawful ſuperiors thereof, 
Nedden. as freely as I, my predeceſſors or authors, 


do. held, or might have held the ſame our- 
ſelves, and that either by reſignation or 
confirmation, or both, the one without 
Procura. Prejudice of the other; and for effectua- 
tory of re- ting the ſaid infeftment by reſignation, [ 
ſignation. 
hereby rake and confiitute 
and each of them, 
Jointly 


Diſpofetions. 17 


Jointly and ſeverally, my.lawful and irre- 


vocable procurators, for me, and in my 


name, to rgign, as I by theſe preſents re- 

fign, renounce, overgive, and deliver, all and 
; whole the lands and others before diſpo- 
ned, lying, bounded, and deſcribed as a- 
foreſaid, and here held as repeated brevi- 
fatis cauſa; together with all right, title, 
intereſt, I, or my foreſaids, have or can 
pretend thereto ; in the hands of my im- 
mediate lawful ſuperiors thereof, or their 
commiſſioners having power to receive re- 
ſignations and grant new infeftments there- 
upon, in favours, and for new infeftments 
of the ſame, to be made and granted to 
the ſaid C. D. and his foreſaids, heritably 


and irredeemably, in due and competent 


form, acts, inſtruments, and documents up- 


on the premiſſes to aſk and take, and ge- 
nerally every other thing thereanent to do 
that I could have done myſelf, if perſonal- 
ly preſent, or that to the office of procura- 
tory, in ſuch caſes, is known to pertain ; 


all which I promiſe to hold firm and ſta- 


ble without revocation. Which diſpoſition 


above written, lands, and others thereby 
C diſponed, 


Warran- 
dice. 
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diſponed, I bind and oblige me and my 
foreſaids, to warrant to the ſaid C. D. and 


bis foreſaids, at all hands, and againſt-all 


Relief of 
public 
burdens. ._ 


deadly, as law will ; and to free and diſ- 
burden the ſame of all ceſs, miniſter's ſti- 


pend, ſchoolmaſter's ſalary, taxations, and 


incumbrances whatever affecting the ſame, 
preceding the term of Whitſunday laſt ; 
he and his foreſaids being bound and o- 
bliged to free and relieve me and my fore- 
ſaids thereof, in all time thereafter. And 


Aſlignati- further, I hereby make and conſtitute the 


on to the 
rents, 


and to the 
writs, 


ſaid C. D. and his foreſaids, my lawful 
ceſſioners and aſſignees, not only in and to 
the rents, mails, and duties of the ſaid 
lands, from and after the ſaid term of 
Whitſunday laſt, and in all time coming: 
But alſo in and to the whole writs, evi- 
dents, and title-deeds, old and new, of and 
concerning the ſame, with the whole 
clauſes and obligements therein contained, 


and all that has followed or may follow 


thereon ; ſurrogating and ſubſtituting the 
ſaid C. D. and his above written, in my 


full right and place of the premiſſes, with 


power to them to do every thing there- 


anent, 
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anent that I could bre done before grant- 


ing theſe preſents; which I oblige me to 
warrant as follows, viz. in ſo far as con- 
cerns- tlie ſaid writs and evidents at all 
hands, and, as to the rents, mails, and du- 
ties, from my oven fact and deed allenarly. 
And, having herewith delivered up to the 
ſaid C. D. the whole original writs. of the 


ſaid lands in my cuſtody, conform to in- 


ventory thereof, ſubſcribed by me of this 
date: I conſent to the regiſtration hereof 
in the books of Council and Seſſion, or o- 
thers competent, therein to remain for 
preſervation, and, if needful, that letters 
of horning on ſix days charge, and all other 
execution neceſſary, in form as effeirs, paſs 
. and thereto conſtitute | 
my procurators ; 

attour, to the effect the ſaid. C. D. may be 
immediately infeft and ſeiſed in the faid 
ſubjects, I hereby defire and require you 
and each of you, con- 

junctly and ſeverally, my bailies in that 
part ſpecially conſtitute, that, on ſight here- 
of, ye paſs. to the ground of the, ſaid lands, 
and others foreſaid, and there give and de- 


liver 


Delivery 
of the 
Writs. 


Regiſtra- 
tion. 


Precept of 
ſeiſine. 


Conclu- 
ſion and 


teſting 


clauſe ; or 


ſubſcrip- 


tion clauſe. 


— if alſo 
of teinds. 
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liver to the ſaid C. D. heritable ſtate and 


ſeiſine, actual, real, and corporal poſſeſſion, 


of all and whole the lands and others be- 


fore diſponed; all lying, bounded, and 
deſcribed in manner before mentioned, 
by deliverance to him, or his certain at- 
torny, or attornies, in his name, bearers 
hereof, of earth and ſtone of the ground 


of the ſaid lands reſpectively to be holden 


in manner foreſaid. And this in nowiſe 
ye leave undone. The which to do I com- 
mit to you, and each of you, my full power 
by this my precept of ſeiſine, directed to 
you for that effect. In witne/s whereof, I 
have ſubſcribed theſe preſents, (written up- 


on this and the preceding pages of ſtamp- 
ed paper by writer in U 
at the day of one 


thouſand ſeven hundred and eighty 
years, before theſe witneſſes 
and | 


Pariations. 
I. If the granter of this diſpoſition has 


alſo right to the teinds, and means to dif- 
* . 


Diſpoſitions. 21 


poſe of them, the diſpoſition will ſuffer a 


and deſignation, it will be, proprietor of 


the lands, teinds, and others after diſpo- 


ned; and, in place of * lands and others,” 
lands, teinds, and others,” throughout; 
and in the precept of ſeiſine, after the words 

earth and ſtone of the ground of the ſaid 
lands,” add, a reTTER of graſs and corn 
for the ſaid teinds.“ 

2. If there is a mill upon the ſaid lands, 
it will be, lands, mills, and others; and, 
in the precept of ſeiſin, the ſymbol of in- 
feftment is, after mentioning earth and 
ſtone for the lands, © clap and hopper for 
the ſaid mill.“ 


3. If a ſalmon fiſhing is conveyed, 


* lands fiſhings, and others,” and the ſym- 
bol for infeftment is, net and coble.” 

4. For a right of patronage, a Pſalm 
book and the keys of the church are uſed 
for ſymbols. 

5. If it is granted with conſent of the 
diſponer's wife, who is ſecured in a join- 
ture, it will run thus: © proprietor of 
the lands and others after diſponed, with 

the 


ſmall variation; after the granter's name 


— if of 


the diſpo- 
ner's wife. 
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the ſpecial advice and conſent of M. H. 

my ſpouſe, and I the ſaid M. H. for all 

right of liferent, annuity, or other provi- 

fion, to which I, or my heirs, have right, 

or may be entitled to out of the ſaid lands, 

with conſent of my ſaid huſband, and we 

both with one conſent, and I the ſaid A. B. 

as taking burden upon me for” my faid 

ſpouſe.” 

—ifbyra 6. If by a wife of her lands, with conſent 
— FH of her huſband, it will be, with the ſpe- 
 herhuf- cial advice and conſent of the ſaid A. B. 
band, my huſband. And we both, with mutual 
conſent and aſſent.” In this caſe the diſ- 

poſition ſhould be judicially ratified, by the 
wife compearing before a judge, out of 

| the preſence of her huſband, and making 

oath. that ſhe is not compelled to the grant- 

ing thereof ; whereupon a notorial inſtru- 
ment may be taken, There is alſo in theſe 

n akin diſpoſitions a clauſe generally inſert before 
ble clauſe of regiſtration, to this purpoſe, 
„And further, we the ſaids M. H. and 
A. B. bind and oblige us, that I the ſaid 
M. H. ſhall ratify the ſaid diſpoſition ju- 


dicially, 


2 
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dicially, without the preſence of my 2 
huſband.“ | 

7. If the diſpoſition is granted by a 
and for behoof of creditors, in conſequence 
of articles of roup, the narrative will be in 
theſe terms. Be it known to all men by 
theſe preſents, me A. B. writer in 
as having right to the ſubjects after diſpo- 


ned in truſt for G. H. of I. and his credi- 


tors, conform to truſt diſpoſition in my fa- 
yours, dated the day of andinſtru- 
ment of ſeiſine following thereon, dated 
the day of and recorded in the par- 
ticular regiſter of ſeiſines for the ſhire of 
the day of thereafter; (or, in the 
general regiſter of ſeiſines kept at Edin- 
burgh), &c. Whereas, by articles of roup, 
bearing date the day of I expoſed to 
public roup and ſale, the heritable ſubjects 
which belonged to the ſaid G. H. in diffe- 
rent lots; at which roup, C. D. merchant 
in E. offered L. for the third lot, 
being (deſcribe it); bounded in man- 
ner after mentioned, and being the laſt and 
higheſt offerer for ſaid lot, he was by the 
judge preferred thereto: And thereby e- 
nacted, 


— if by a 


truſtee, 


and ſor 


- behoof of 


creditors. 
Premiſes. 


Granter. 


Narrative, 
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nacted, bound, and obliged himſelf to pay 
the price, in terms of the ſaid articles of 
roup, as the ſame more fully bear. And 
no, ſeeing the ſaid C. D. has made pay- 
ment to me of the foreſaid fam of 
whereof I hereby grant the receipt, re- 
nouncing all objections to the contrary : 
Therefore to have ſold and: diſponed, as I 
the ſaid A. B. as truſtee foreſaid, in imple- 
ment of the ſaid articles of roup, here- 
by, &c.” - (Obligement to inſeſt, procura- 
tory of reſignation, warrandice of the diſpo- 
ſition and lands, from fad and deed only, 
aſſig nation to the writs, and whole clauſes 
of warrandice, and other clauſes therein 
contained; and to the rents, from and 
after the termof Surrogat ing, &c. 
which aſſignation I bind and oblige me to 
warrant from my own proper facts and 
deeds, done' or to be done, in prejudice 
hereof;” clauſe of delivery of the writs, 
_ regiſtration, precept of ſeiſin, clauſe of 
ſubſcription). | | 
8. Sometimes the valuable conſideration, 
or cauſe of granting, is different from a 


ſum of money inſtantly advanced ;” As : 
for 
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for example, if the eldeſt ſon, being bur» 
dened with a ſum to a younger ſon, ſhould 


* 


give bim a diſpoſition to lands in ſatisfac- 


tion thereof, the narrative would be, 

Be, &e. me eldeſt lawful ſon and 
heir of the deceaſed Whereas — 
my. brother-german has, of this date, gran- 
ted to me a diſcharge of the ſum of —— 
of principal and annualrent due thereon, 
contained in a bond of proviſion granted 


to him by my ſaid deceaſed father, and alſo 


an aſſignation to his ſhare of my father's 
executry, to which he is alſo provided by 


valent-to the lands and others after diſpo- 
ned; Therefata, to have ſold, & c. 


9. A diſpoſition of a particular ſubject 
may be contained in a general dif polition, 
either granted to take place eventu mortis, 


or upon the act of grace, or the like, in 


which caſes, after the general conveyance, 
ay, « And particularly without prejudice 
* to the generality foreſaid, I hereby give, 
* grant, and diſpone, (if for favour and 
affeion, and if for other cauſes, ** for the 
cauſes foreſaid , diſpone, and make over,“) 
D and 


the ſaid bond, which 1 accept of as equi- 


In general 
diſpoſi- 
tion. 
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and igo on ii the ordinary ſtile of a diſpo- 
ſition to the words, © ſurragating and. ſub- 
fituting,” in the end of the aſſignation, to 
the rents and writs, and take in what 
follows theſe words in a general diſ- 
poſition; then follows the clauſe of deli- 
very of the writs, regiſtration, precept of 
ſeiſine, concluſion, and WONG: e 
clauſe of fubſcription. he 
Examples of deeds granted « eventu's mor- 
tie will be given in their proper 'place. 
—inlite- AK liferent diſpoſition of lands di/pones to 
: the receiver during all the days of. his life ; 
contains obligement to infeft in common 
form, procuratory of refignation, clauſe of 
abſolute warrandice, affegnation to the mails 
and duties from a certain period, clauſe 
of reg! firation and precept of ſeiſme ; z In 
which, in place of © heritable fate and 
 feifme”, ſay © liferent ſtate and ſeiſine, &c.” 
| Sometimes where the progreſs is not ſut- 
— of lands 
principal ficiently clear, or the lands perfectly pur- 
andin ged of incumbrances, other lands are ſome- 
dice. times diſponed, in warrandice of. thoſe 
principally diſponed; in which caſe add to 
the diſpoſitive clauſe of the lands princi- 
_ pally diſponed, * and theſe for the princi- 
40 pal;“ 


2 
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4 pal; then ſay, * and alſo all and whole, 
« (here inſert the warrandice lands) in ſpe- 
« cial and real warrandice, and ſecurity: of 


the lands and others above ſpecified 


« principally diſponed ; ſo that, if it ſhall 


happen the ſame, or any part thereof, to 


* be evicted by order of law from the ſaid 
C. D. or his foreſaids, through any de- 
fect of the title of me the ſaid A. B. to 
* the fame, or by any fact or deed of me, 
my predeceſſors, or authors, or yet him 
or them to be ſtopped or hindered in the 
* peaceable poſſeſſion of the ſaid lands and 
others principally diſponed: That then 
and in that caſe, the ſaid C. D. and his 
% foreſaids ſhall have full and free ingreſs 
* and/'acceſs in and to the property and 
* poſſeſſion of ſo much of the lands and 
others above ſpecified, diſponed in war- 
0  randice, as ſhall be equal i in worth and 

value, and correſpond in quantity, qua- 
© lity, and yearly rent, to the whole or 
* ſuch parts of the lands and others princi- 
e pally diſponed, or any annualrent forth 
of the ſame, that ſhall happen to be ſo 


* evicted ; to be from thenceforth peace- 


1 2 enjoyed and n by the ſaid 
+ ET 
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C. D. and his foreſaids, as their proper 
ty until they ſhall be reponed and reſto- 

red to the peaceable poſſeſſion: of the | 
lands principally diſponed, and the:fame 
„ ꝗdiſencumbered and freed from the ſaid 
* eviction.” In the procuratory of reſig- 
nation it may be ſhortly ſaid, all and 
hole the ſaid lands and others with the 
« pertinents, principal, and in warrandice, 
« particularly before diſponed, &c.” And 
in the precept of ſeiſine, “ give and deliver 
«heritable ſtate and ſeiſine, actual, real, and 
« corporal poſſeſſion of all and whole the 

* ſaid {inſert the lands principally diſpo- 
ned) lying and deſeribed in manner be- 
< fore mentioned, and theſe for the princi- 
« pal; and alſo of all and whole the aid 
«'{inſert the warrandice lands) in ſpecial 
e and real warrandice and ſecurity of the 
« Jands and others above ſpecified, princi- 
* pally Giſponed, 3 in the event n writ⸗ 
W 


—Where lt ſometimes Bäppeue that the perſon 
gran- 
ter has not making a diſpoſition, has not got proper 


_ de titles eſtabliſhed in his perſon, to the ſub- 
up. jeQs to be diſponed, in which caſe it will 
Premiſes. he as follows: Be, &c. me C. B. of E. 


Granter. 
eldeſt 
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eldeſt lawful ſon, and apparent heir of the 
deceaſed A. B. of E. Whereas, C. D. in 
' + has inſtantly advanced, &c. There- 


| fore wit ye me to have-/old and diſponed, as 


I by theſe preſents, ſell, alienate, and diſ- 
pone to, and in favour of the ſaid C. D. 
his heirs and aſſignees whatever, heritably 
and irredeemably, All and whole, (deſcribe 
the lands) together with all right, title, and 
intereſt that I, my predeceſſors, or authors, 
heirs, and ſucceſſors, had, have, or any 
ways may claim, or pretend thereto in time 
coming; And in regard, the fee of the ſaid 


lands, and pertinents thereof, is not actual- 
ly veſted in my perſon by inteftment :— 


Therefore I bind and oblige me, on my 
own proper charges and expences (or, if it 
is agreed ſo, on the expences of the ſaid 
C. D.“) to procure myſelf ſerved and re- 
toured as heir in ſpecial to my ſaid deceaſed 
father, or to any other of my predeceſſors 
who died laſt veſt and ſeiſed in the fee 
thereof ; and as ſuch, to obtain myſelf in- 
feft and ſeiſed in the ſame; and being ſo 
infeft, I oblige myſelf, my heirs and ſucceſ- 
ſors, to infeft and ſeiſe the ſaid C. D. and 
his foreſaids, on their own proper charges 

and 


29 


Oblige- 
ment to 
infeft. 
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and expences, in the ſaid lands and others 
foreſaid, with the pertinents; aud that by 
two ſeveral infeftments, &c. (to the words 
and for; and then in place of ectua- 
ting, &c. and the common procuratory of 
reſignation, take in what follows, ) And for 
the ſaid ends and purpoſes, 1 50 make 
and conſtitute _ and 
each of them jointly, and ſeverally, my 
lawful and irrevocable procurators, for me, 
and in my name, to purchaſe brieves forth 
of the chancery for obtaining me ſerved 
and retoured heir in ſpecial to my faid de- 
ceaſedgfather, or to any other of my pre- 
deceſſors, who died laſt veſt and ſeiſed in 
the fee of the ſaid lands, to cauſe proclaim 
the brieves, expede the ſervice, and take 
| inſtruments. thereupon, retour the ſame to 
the chancery, and afterwards. procure pre- 
cepts therefrom, and all other writs neceſ- 
ſary for infefting me accordingly ; take 
the infeftment, regiſter the ſeiſine, and do 
every thing concerning the ſame I might 
do myſelf, if I were preſent : And my title 
being ſo eſtabliſhed, I authoriſe and em- 
power my ſaid procurators, jointly and ſe- 
varally, to reſign and ſurrender, as I by 
theſe 
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theſe preſents, now as then, and. then. as 
now, refign, give up, and ſurrender all and 


whole the ſaid lands with the pertinents, 
lying in manner foreſaid, and here held as 


repeated brevitatis cauſa, together with all 
right, title, and intereſt that 1, my prede- 
ceſſors, or authors, heirs, or ſucceſſors, had, 
have, or any ways can claim or pretend 
thereto in time coming, In the hands of 
my immediate lawful ſuperiors thereof, or 


their commiſſioners, having power toreceive 


reſignations, and grant new infeftmentrs ; 


In favour, and for new infeftments thereof 


to be made, given, and granted to the ſaid 
C. D. his heirs and aſſignees whatſoever, he- 
ritably and irredeemably, in due and com- 
petent form: Accs, inſtruments, &c. (and 
ſo on to the end, with common Fbenge. © of 


ſeiſine). 


If the diſponer* 8 predeceſſor had procu- 
red a charter or diſpoſition, whereupon he 


might have been infeft, but did not take 


infeftment in his lifetime, his heir may 
obtain himſelf ſerved heir in general, which 
gives him right to every ſubject which ei- 
ther does not require infeftment, or on 


which infeftment has not followed, and 


may 
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may be thereupon infeft, and afterwards 
diſpone, or may aſſign his right by diſpoſi- 
tion and aſſignation. For 41 poſutrons and 
affegnations, ſee next title. 

In the example of a diſpoſition given, 
both the ſuperiority, or dominium directum, 
and the property “, or dominium utile, are 
conveyed ; and, if the lands hold of the 
king or 1 75 f, upon reſignation in the 


hands 


1 Though the word property is commonly uſed in 
this ſenſe, it is not ſo always; thus, in the act 1681, 
c. 21. . None ſhall have vote but who ſhall be- publicly 
© infeft in property or ſuperiority,” it means undivided 
property and finn It is alſo oppoſed to temporary 
rights. | 


+ The Prince of Scotland has an appanage or patri- 
mony, confiſting of lands lying moſtly in the ſhires of 
Air, Renfrew, Bute, and Roſs, granted by Robert III. 
It has been long erected into a regality juriſdiction cal- 
led the principality. It is perſonal to the King's eldeſt 
ſon, upon whoſe death or ſucceſſion it returns to the 
crown. The Prince has, or may have, his own chan- 
cery, from which his writs iflue, and may name his 
own chamberlain and other officers for receiving and 
managing his revenue. The vaſſals of the Prince are 
entitled to elect or be elected members of parliament 
for counties, equally with thoſe held of the crown, and 
this though there be no Prince exiſting at the time. 
1489. c. I. 1681. c. 20. 25. Geo. II. c. 20. 
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hands of the barons of Exchequer, in vir- 
tue of the procuratory of reſignation there- 
in contained, a charter of reſignation will 
be obtained: And if the lands are of ſuffi- 
cient extent to give a qualification to vote 
for a member of parliament, that is, a 408. 
land of old extent, inſtructed by a retour 
prior to the 16th September, 168 1, or 
L. 400. Scots of valuation, the diſponee 
may elaim to be enrolled as a freeholder, on 
infeftment taken and recorded a year prior 
to the enrolment: If he wiſhes to be en- 
rolled at the meeting of the freeholders, and 
commiſſioners of ſupply, held yearly at 
Michaelmas, he muſt lodge his claim with 
the ſheriff or ſtewart (clerk, two months 
previous to. the meeting“: But if, at a 
meeting for election of a member, he may, 
without lodging any previous claim, bring 
his titles in his hand, and claim to be en- 
rolled. If the diſponee has no intention 
of this kind, he takes infeftment upon the 
precept of ſeiſine, in the diſpoſition, holding 
de me of the granter, or baſe, and may at 
any time afterwards reſign on the unexe- 
E 5 cute 


116. Geo. II. c. 11, 
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cute procuratory of reſignation, or procure 
a charter of confirmation, which draws 
back to the date of the precept of ſeiſine, 
and makes it a public right from that date. 
But, in caſe he intends to be enrolled here- 
on, he muſt allow a year to elapſe after the 
charter is expede, and has n the ſeals, 
before he can be enrolled. 
Where the proprietor* wiſhes to convey 
only the ſuperiority of his lands, and the 
diſponee to be entitled to a freehold: quali- 
- fication thereon, he grants a diſpoſition of 
his lands in feu to his agent, or one of his 
friends, to ſeparate the property from the 
ſuperiority, and then executes a diſpoſition, 
the lands to be holden a me of his Majeſty, 
as immediate ſuperior thereof, with the ex- 
ception of all feu-rights or rights of pro- 
perty of the lands granted prior thereto; 
or, after ſeparating the property from the 
ſuperiority, takes out a charter of reſigna- 
tion, upon a ſimple procuratory of reſigna- 
tion executed by him in favour of himſelf, 


his heirs, and aſſignees, and grants an aſ- 
| ſignation 


| * By proprietor is here meant a perſon poſſeſſed df 
an undivided property and ſuperiority, though it is of 
ten uſed for a perſon ꝓoſſeſſed only of the property. 
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ſignation to it ſo far as concerns the lands, 
the ſuperiority whereof is meant to be con- 
veyed· Thus, if a perſon having two ſons 
is veſted in the property and ſuperiority of 
lands which entitle him to a freehold qua- 
lification, and wiſhes to give the property 
to one of them, and the ſuperiority to the 
other, either of theſe methods will anſwer 
the end: But an aſſignation to a charter 
obtained of an undivided property and ſu- 
periority, the granter reſerving therein the 
of property to himſelf, was determined not 
is WW ſufficient ; as a ſubaltern right could not 
he be eſtabliſhed by a ſimple reſervation “. 
The neceſſity of ſeparating the property 
„from the ſuperiority is alſo neceſſary in 
another caſe ; in the caſe of heirs-por- 


'0- Mtioners, the eldeſt will be entitled to a 
7 ſingle ſuperiority, by which her huſband, 
he 


in her right, will be entitled to vote, as 
will alſo her heir, But, in the caſe of an 


undivided property and ſuperiority, the 
eldeſt has no ſuch privilege ; ſhe has only 
Lg to an equal ſhare of the undivided 


property 


cM * 1759, Elliot, contra Shaw and Oliver. 
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property and ſuperiority &, which is a hard 
caſe as to the ſuperiority, as by theſe mean 
the freehold is loſt to the family, and yet, 
on feudal principles, i it cannot be otherwiſe, 
It i is clear, however, a freehold, even in 
this caſe, may be again created, by all par- 
ties concurring in feuing out the property, 
and afterwards diſponing the ſuperiority to 
the huſband of one of the heirs-portioners, 
either to him and his heirs, or in liferent, 
It might be thought it would be: ſufficient 
to diſpone to one of the heirs-portioners, 
and that her huſband and heir would there- 
by have a right: But this is not ſo very 
dear, as, by Act 12mo Anne, it is ex- 

preſsly provided that huſbands ſhall hare 

no vote at any enſuing, election, by 

virtue of their wives infeftments, who 

are not heireſſes, or have not right to the 

property of the lands, on account where. 
of ſuch vote ſhall be claimed.“ Which 


1s 
* Nov. 10. 1747, Freeholders of the ſhire of Ber 
wick, contra Primroſe. March 6. 1766, Sir Michal 
Stewart, contra Capt. Pollock. 
Though this is the caſe, in a political view, ſhe has! 
right to the A dwelling houſe and garden, #51 
praecipuum. 
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is held to exclude huſbands voting upon 
lands which their wives do not enjoy as 
heireſſes, or by the courſe of legal ſucceſſion, 
but by ſingular titles or-purchaſe, the cour- 
teſy not extending to theſe lands “: Pro- 
perty alſo here being underſtood as oppoſed 
to a liferent- right in the wife. Where a 
perſon has an extenſive eſtate, and wiſhes 
to create as many freehold qualifications 
as his eſtate will ſplit into, he may either 
grant diſpoſitions in the common form uſed 
when both property and ſuperiority are 
conveyed, containing a proviſion or ob- 
ligation on the diſponees, ſo ſoon as they 
have completed their rights to the lands as 
immediate vaſſals of the crown, to recon- 
vey the property to be held feu of them- 
ſelves for a ſmall feu- duty, and the caſual- 
ties of ſuperiority to be taxed to ſmall e- 
luſory ſums ; as, in that caſe, there is no 
obligation on the diſponee's claiming to 
be enrolled, other than appears from their 
own titles f; ; or, he may grant as many 

feu- 


* Feb. 1. 1781, Sir John Paterſon, contra John 
Ord, 


' + January 9. 1755, Forreſter and — contra 
Fletcher and others. 


Feu- right. 


Premiſes. 
Granter. 
Conſide- 


ration · 


charter of reſignation in his own favours, 


lowing titles upon Dz/pofitions * 40 na- 
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S thereof, in favour of a third 
party, as he intends to create of qualifica- 
tions, to ſeparate the property from the 
ſuperiorities; and afterwards take out a 


and grant conveyances to different perſons 
of the ſeveral lands ſo feued out . As 
temporary rights are ſufficient qualifica- 
tions, if not dependent on the life or will 
of another perſon, theſe conveyances may 
be granted to perſons on liferent, or in the 
form of wadſets, For which ſee the fol- 


trons, and Wadſets. 


The form of a feu- right, or diſpoſition, 
may be as follows. 


| Diſpoſition of Lands holding Feu. 


Be it known to all men, by theſe pre- 
ſents, me A. B. Eſq; of C. for a certain 
ſum of money, advanced and paid to me 
by C. D. in E. in conſideration of my 

3 granting Ne 

* Nov. 15. 1766, Earl Panmure and others, cum 15 
Commiſſioners of Supply for the county of Forfar. Af. ul 
firmed on appeal, Feb. 10. 1767. 
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granting hereof : To have ſold, alienated, 
and diſponed, and in feu-farm and heri- 


I, by theſe preſents, /e/l, alienate, and 1 
done, and in feu- farm and heritage ive 
out, and demit to, and in favour of, the 


ver, heritably and irredeemably, all and 
bee (deſcribe the lands), together with 
all right, title, or intereſt I have, or can 


and others above diſponed in time coming; 
and I bind and oblige me, my heirs and 
ſucceſſors, duly and validly to infeft and 
ſeiſe the ſaid C. D. and his foreſaids, in 


ſaid C. D. his heirs or aſſignees whatſoe- 


_— 


tage, co have given out, and demitted ; as 


pretend, to the property of the ſaid lands 


Oblige- 
ment to 
infeft. 


che ſaid lands and others foreſaid, with the 


pertinents; to be holden of me, and my 
foreſaids, in feu-farm, fee, and heritage, 
for ever; for the yearly payment of ten 
ſhillings Scots, for the lands and others a- 
bove mentioned, and that at the term of 


ing the firſt term's payment of the ſaid 
eu-duty at the term of Martinmas, in the 
year one thouſand ſeven hundred and 
ighty years, and ſo furth yearly 
hereafter; and n the n the 
firſt 


Ne. 


Martinmas, in name of feu- farm, begin- 


Tenendas. 


Redden- 
Obs. - - 
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| firſt year of the entry of each heir to the 
faid lands allenarly, for all other burden, ex. 
action, or demand whatever. And further, 
by theſe preſents not only aſign, transfer, 
tion to the and diſpone to, and in favour of, the ſaid 
C. D. and his foreſaids, the whole writs, 
| rights, evidents, and ſecurities whatſoever, MI 
rents. of and concerning the property of the ſaid 
lands and others above diſponed, with the 
whole clauſes of warrandice, and other elau- 

ſes, tenor, and contents thereof; but al/o, 1! 

hereby make, conſtitute, and ovdain; the ſaid 
. D. and his foreſaids, my lawful ceſſion- * 
ers and aſſignees, in and to the rents, mails, i! 
farms, profits, and duties of the lands and 

I 

t 

a 

a 


5 others above diſponed, for the preſent crop 

and year one thouſand ſeven hundred and 

eighty ——;, and for all years and terms 

| thereafter ; ; and in and to the ſtanding 
tacks of the ſaid lands and tack- duties t! 
therein contained, for faid crop one thou- d 
ſand ſeven hundred and eighty ——, and h 
in time coming, during the ſubſiſtence of a 
the ſaid tacks, and to penalties, term tl 
failzies, and whole clauſes, conditions, and te 
obligements therein contained; and in an C 
to all action, diligence, ' and execution e 

competent, 


— 
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competent, or that may be competent, up- 
on the premiſes, and all that has followed, 
or may follow thereon : Surrogating and 
ahlituting the ſaid C. D. and his fore- 
faids; 'in my full right and place of the 


premiſes above aſſigned forever: And 
hind and oblige me to warrant the preſent 


feu-right and diſpoſition, and the infeft- 
ment to follow hereon, to be good, valid, 
and ſufficient, to the ſaid C. D. and his 
foreſaids, at all hands, and againſt all dead- 
ly, as law will; as alſo, to warrant, free, 
and relieve the ſaid C. D. and his fore- 
faids, of and from all blench and teind du- 
ties, miniſters ſtipends, ſchoolmaſters ſala- 
ry, ceſs, ſtents, taxations, and all other du- 


dice. 


Relief of 
public bur« 
dens, &c. 


ties and burdens whatſoever, due and pay- 


able forth of the lands above diſponed, at 


and preceding the term of Whitſunday, in 


the preſent year one thouſand ſeven hun- 
dred and eighty The ſaid C. D. and 
his forefaids, being always obliged to free 
and relieve me of the ſaid duties and bur- 
thens in all time thereafter. Conſenting 
to the regiſtration hereof in the books of 
Council and Seſſion, or other Judges books 


competent, therein to remain for preſerva- 


F | tion, 


Regiſtra- 


tion. 
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tion, and, if needful, to have the ſtrength 
of a deereet interponed thereto, that all 
execution neceſſary in form, as effeirs, may 
po herein; and thereto I conſtitute - 
my procurators 


Precept of "OR ah hereby deſire and require 
ſeiſine. you 


and each of you, W and 
ſeverally, my bailies in that part, to the WO: 

; effect after ſpecified, ſpecially conſtituted, 
That, immediately on fight hereof, ye pals Wit 
or! to the ground of the ſaid lands and others W 
foreſaid, and there give and deliver heri- N. 

table ſtate and ſeiſine, actual, real, and cor- 
poral poſſeſſion, of all and whole the ſaid M2 
lands and others foreſaid, with the perti- 
nents thereof, lying in manner above men- 
tioned, to the ſaid C. D. and his foreſaids, 
by deliverance to him or them, or his or 
their certain attorney or attorneys, in his 
or their names, bearers hereof, of earth and 
ſtone of the ground of the ſaid lands, and 
all other ſymbols uſual and requiſite; and 
this in nowiſe ye leave undone : The which 
to do, I commit to you, and each of you, 
conjunctly and e OF: full power 
by 


'EL 


* 
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by this my precept of ſeiſine, directed to 
you for that effect. In Ae &c. 


A diſpoſition of winds holding blench/i is 
9 — uſed for the purpoſe of ſepara- 
ting the property and ſuperiority, and crea- 
ting a right of property; which may be 
eaſily framed 1 the foregoing ex- 
amples. 

The above form will alſo anſwer whey 
the property is intended to be conveyed, 


riority to himſelt. 
A feu-charter is of the ſame nature, and 
may be in theſe terms. 


Feu- charter. 


18 29 * g | | 

To all and ſundry to whoſe knowledge 
theſe preſents ſhall come, I A. B. Efq; of C. 
heritable proprietor. of the lands, and others 
after mentioned, for the ſum of — in- 
ſtantly advanced, and paid to me by C. D. 
in E. whereof I grant the receipt, renoun- 


ing all objections to the contrary ; have 


given, 


conelu- 
ſion, &c. 
—of lands 


holding 
blench. 


and the granter means to reſerve the ſupe- 


Feu- cbar- 


ter. 0 J 


Premiſes. 
Granter · 


Conſide- 
ration. 
Receiver. 


tion to in- 


— 
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given, granted, alienated, and diſponed, and 
in feu-farm let and demitted, as 1 hereby 
give, grant, alienate and diſpone, and in 
feu- farm let and demit to and in favour of 
the ſaid C. D. his heirs and aſſignees what. 
ſoe ver, heritably and irredeemably, all and 
whole, &c. (inſert the lands), together 
with all right, title, and intereſt whatever, 
which I have, or can pretend to the pro- 
perty of the ſaid lands, and others above 
diſponed. In which lands and others 2. 
bove diſponed, I bind and oblige me, my 
heirs and ſucceſſors, duly and lawfully td 
infeft, and ſeiſe the ſaid C. D. and his fore- 
. ſaids, to be holden, and for to hold the ſame 
of me the ſaid A. B. my heirs and ſucceſ- 
ſors whatſoever, in feu- farm, fee, and he- 
ritage for ever; ſor the yearly payment tot: 
me and my foreſaids, of the ſum of — . 
ſhillings Sterling of feu- duty, at two termi 
in the year, Martinmas and Whitſunday, 
by equal portions; and doubling the faid 
feu-duty the firſt year of the entry of each 
heir to the ſaid lands, as uſe is, of fei- 
farm, and paying for th entry of a ſingi- 
lar ſucceſſor in the ſaid lands — and that 


for all other burden, exaction, or ſecul: 
ſervict 


| Diſpaſitions. 45 


. whatever, payable by the ſaid C. 
D. and. his foreſaids, out of the ſaid lands 
and others foreſaid, (Clauſe of warrandice,) 
of the lands, with this preſent right and 
fen-charter. at all hands ; obligation F re- 
16, of public burdens ; afhignation to the 
writs.and rents; warrandice of both, firſt 
abſolute, the other from fact and deed ; 
clauſe of delivery of the writs, or Jos 
tion to make them forthcoming ; 3 regiſtration 
for preſervation a and execution; precept of 
ſiline in common form. Then follows 
ſubſcription clauſe in theſe terms; in wit- 
16% whereof, I have ſubſcribed theſe pre- 
ſents, (written upon this and the —— 
preceding pages of ſtamped vellum, by 


Warran- 
dice, &c. 


, and have ordered my proper ſeal - 


to be hereunto, appended. AL —— 
the —— day of — one thouſand ſeven 
hundred and eighty . years, before theſe 
witneſſes and | 


20 


Theſe feu- rights, ſtrictly ſpeaking, are 
almoſt the only original charters preſently 


uſed in practice. | 
It may be doubted how far the ſtamped 
vellum or parchment to be got at preſent 
ang uſed for ſeiſines, charters of reſignation, 
confir- 


Obſerva· 
tion. 
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confirmation, novodamus upon adjudica. 


tions, and of lands holding burgage, f 


Feu - con- 
uad. 


good for this purpoſe; as by ſtatute 230 
Geo, III. it pays only 4s: 9 d. of ſtamp. 


duty, and that requiſite to deeds $ 8. fer. 


charters not being included among thoſ 
paying the 48. 9d. duty. This kind d 
vellum or parchment was ſufficient before 
the ſaid ſtatute, 23d Geo. III. the duty ot 
ſeiſines, charters of reſignation, '&c. being, 
till that period, higher than that on paper 
or parchment uſed for deeds; it being al 
ways allowable to write on parchment or 
paper paying a higher duty than 'that re- 
quired by law, but not on ſuch as paid! 
lower duty: It will therefore probably ht 
more convenient to make uſe of feu- right 
in the form of di iſpoſi ftions, which are writ: 
ten on ſtamped paper, than of fach feu- 
charters, | 
Rights to tenements within burghs of 
barony, or country villages, held of ſub- 
ject- ſuperiors, are conſtituted by feu-rights 
which are generally in the form of con- 
tracts between the granter and receiver: 


But it would be taking up your attention 


from the conſtitution of freehold- qualif- 


cations, 


lations, and other heritable rights of more 
mportant ſubjects, to conſider them in this 
glace; I muſt therefore refer the reader to 


oxMs Or WRITINGS lately publiſhed, 
where he will find eu - contracts, conveyan- 
et thereof, &c. fully treated of. | 

Where feu-rights are granted for ſepa- 
ating the property from the ſuperiority, 
be perſon to whom the feu- right is grant- 
d may, before infeftment, reconvey the 
ame to the granter ; but this reconvey- 
nce falls more properly to be treated of 
a the next title of Diſpgſitions and Af 2 
ations. 

Where the feu-right has been granted 
beer the purpoſe of veſting the diſponee, 
eritably and irredeemably, in the proper- 
for a price paid, or at leaſt for the uſe 
the diſponee himſelf, and he accordingly 


« ofF''ll go on exactly as in the firſt example 
ub- If a diſpoſition, 

hte If by the heir, a procuratory for ſerving 
on· im heir in ſpecial to his predeceſſor might 
er: neceſſary, which would go on as in the 
tion Nample given, to the words © and after- 
li · ard; and then, in place of © procure 
ons, precepts 
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fefts thereon, an after diſpoſition by him 


Recon- 
veyancc. 


Aſter diſ- 
poſition. 


If by the 
heir. 


— Supe- 
riority. 


Granter, 


Conſider- 
ation. 


1780, Earl Fife, and Sir James Duf, contra di 
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precepts therefrom,” it would be procurt 
charters, precepts of clare conflat, and other 
writs neceſſary, &c. And if the ſuperior 
refuſe to enter him, on bill to the Lords of 
Council and Seſſion, they will iffue hor- 
ning againſt him; and, if he diſobey the 


charge, the ſame againſt his ſuperior, and 


ſo upwards to the King, who refuſes no. 
body who applies by ſignature: The ſu- 
periors thus refuſing thereby loſing the 
caſualties of non-entry during their lives 
But, although the lands may be thus hel 
of the King ſupplendo vices of the ſubjed- 
ſuperior, the ſub-vaſſal will not thereby be 
entitled to be enrolled, nor the immediate 
ſuperior prevented from being ſo “. 

For theſe precepts of clare conflat, and 
charters by ſubject- ſuperiort, ſee title ot 
Charters by Progreſs. 


Diſpoſition of Superiority. ' 


J. A. B. Eſq; of C. ſuperior of the land 


and others after diſponed, or certain one- 
pt rous 


John Sinclair. 
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rous'cauſes, by theſe preſents, /ell, alie- Diſpoli- 


nate, and di/pone, to and in favour of HET 
C. D. in E. his heirs or aſſignees whatſo- 
ever, heritably and irredeemably, all and 
whole, &cc. (narrate the lands), together 
with all right, title, and intereſt 1 have, or | 
can pretend thereto. In which lands, with Oblige- 
the pertinents above diſponed, I bind and infeft. 
oblige me, my heirs and ſucceſſors, duly 
and lawfully to infeft and ſeiſe the ſaid C. 
D. and his foreſaids, upon their own pro- 
per charges and expences; to be holden Tenendas 
from me, my heirs and ſucceſſors, of our 2 
de Sovereign Lord the King's Majeſty, my 
ale immediate lawful ſuperior thereof, in the 
lame manner, and as freely as I hold, or 
in might have holden, the ſame myſelf, and | 
ca that by reſignation in manner under-writ- Procura- 
ten; and for that effect 7 hereby make and . 
conſtitute | 
and each of them, my lawful and 
irrevocable procutators, to reſign, as I 
hereby reſign, renounce, ſurrender, upgive, 
nd orergive, and deliver, all and whole the 
| G | ſaid 


If to a ſon pratuitouſly, „ for love, favour, and 
Action, give, grant, and diſpone,” &c. 


ſaid lands, and others above diſponed, ly- 
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ing and deſcribed as aforeſaid, and here 


| held as repeated brewitatis cauſa ; together 


Clauſe of 
warran- 
dice. 


with all right, title, and intereſt I have, or 


can pretend thereto ; in the hands of our 


Sovereign Lord the King's Majeſty, my 
immediate lawful ſuperior thereof, or of 


his commiſſioners, having power to receive 


reſignations, and grant new infeftments 
thereupon, in favour, and for new infeft- 
ments of the ſame, to-be made and grant- 
ed to the ſaid C. D. his heirs or aſſignees 
whatſoever, heritably and irredeemably; 
aQs, inſtruments, and documents upon the 
premiſſes to aſk and take, and generally 
all and ſundry other things legal and ne- 
ceſſary thereanent to do, that I might do 
myſelf, if perſonally preſent, or which to 
the office of procuratory in ſuch caſes is 
known to pertain. All which I promiſe 
to ratify and approve. - And I bind and 
oblige me, my heirs, and ſucceſſors, to war- 
rant, acquit, and defend the lands and o- 
thers above diſponed, with the preſent 
right and diſpoſition of the ſame, and in- 
feftment to follow hereupon, to be good 


and effectual, fafe, and ſure to the ſaid (. 
| D. 


Diſpoſitions, 51 


D. and his foreſaids, from all burdens, in- 
cumbrances, and grounds of eviction what- 
ever, at all hands, and againſt all deadly (a), 
excepting always from the above warran- 
dice all rights of property of the lands a- 
bove difponed, with the pertinents, or any 
part thereof, granted by me, my predeceſ- 
ſors, or authors, to any perſon at any time 
preceding the date hereof; reſerving ne- 


Exceptions 


vertheleſs to the ſaid C. D. and his fore- 


faids, to reduce, quarrel, or impugn the ſaid 
rights of property upon any ground or 
nullity competent in law, providing war- 
randice be not thereby incurred by me or 
my foreſaids (5) ; declaring hereby the ſaid 
C. D. his entry to the lands and others a- 
bove diſponed, to have been and begun at 


the term of Martinmas laſt, notwithſtand- 


ing the date hereof: And I bind and oblige 
me and my foreſaids, to free and relieve 
the ſaid C. D. and his foreſaids, of all feu 
and blench duties, or other duties, ſervices, 


Relief of 
public 
burdens. 


and caſualties, payable to my ſuperiors 


furth of the ſaid lands, and others above 


Uiſponed, at and preceding the term of 


— chey being always obliged to 
relieve me and my foreſaids of the ſame 
| in 


Aſſigna- 
tion to the | 
writs, and 
a 


and caſu- 


alties. 


5² Diſpoſitions.. 


in all time coming thereafter. Moreover, 
I hereby in and make over to and in 
favours of the ſaid C. D. and his foreſaids 
above written, the whole writs, evidents, 


rights, and ſecurities, conceived in favour 


of me, my predeceſſors, or authors, of and 
concerning the ſaid lands and others above 
diſponed; and, in like manner, the whole 
feu- duties, and other caſualties and emolu- 
ments of ſuperiority, due and payable furth 
of the ſaid lands and others foreſaid, from 
and after the ſaid term of Martinmas laſt, 
in all time coming; which aſſignation ! 
bind and oblige me to warrant as follows, 


viz. in ſo far as concerns the writs and evi- 


dents at all hands, and againſt all deadly, 
and, in ſo far as relates to the duties and 
caſualties of ſuperiority, from my own pro- 


per fact and deed only: And, in regard the 


ſaid writs contain ſubjects of much greater 
value than thoſe hereby diſponed, I oblige 


me, and my foreſaids, to make authentic 


tranſumpts of as many of the ſame as a- 


mount to a clear progreſs for the ſaid C. 


D. and his foreſaids, and to make the ori- 


ginal writs themſelves forthcoming to him 
or them upon all neceſſary occaſions, upon 
their 
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heir receipt and obligement for redelivery 
chen theſe occaſions are over. (Clauſe of 
egiſtration ; but no precept of ſeiſin; 
ubſeription clauſe.) 


Mr Spottiſwood, indeed, in a a diſpoſition 
pf ſuperiority, inſerts a precept of ſeiſine; 


but there is no room for it, nor is it ever 
n practice uſed ; for though, in a diſpoſi- 
ion a me et de me, to hold either of the 
rranter or of the crown, the diſponee, by 
nfefting on the precept therein contained 
il be conſtructed to hold baſe of the 
ranter till he obtain confirmation, after 
which he will be conſidered as having held 
. Public from the date of his infeftment, 
„Dod become the immediate vaſſal of the 
d Frown, and as having no more connection 
-ich or dependence upon the original diſ- 
ie oner: Vet here, the property being pre- 
er Woully feued out, and the lands or ſupe- 
-e Niority to be held by a ſingle infeftment a 
ic Ne, there is no place either for this con- 
- fuction, or for confirmation; beſides, this 
C. Nalertion of a precept, or an obligation to 
i- Infeft de me, if followed by infeftment, 
m Mould render the diſpoſition of ſuperiority 
on ul, as the ſuperior cannot by law inter- 
ll , pole 
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| Poſe another ſuperior betwixt him and hi 
vaſſal, which the diſponee would in this 
caſe be, till the diſponer by refignationi 
were diveſted of his right. 


— by the Vaſſal to his Superior. 


| Where the vaſſal diſpones the proper 
to his ſuperior, with a view to conſolidate 
it with the ſuperiority, it will be 1 in thi 

form : 
Premiſes. Know all men by theſe preſents, me ( 
Granter. P: Proprietor of the lands after mentioned 
| for a certain ſum of money advanced an 
— paid to me by A. B. Eſq; of C. ſupe ria 
of the ſaid lands, whereof I grant receipt 
. Receiver. renouncing all objections in the contrary; 
therefore, to have ſold, alienated, and * 
tire. poned, as I the ſaid C. D. by theſe preſent 
/ell, alienate, and diſpone, to and in favout P 
of the ſaid A. B. his heirs and aſſignee” 


whatſoever, heritably and irredeemably, al ſa 
and whole (here inſert the lands), togethe! T6 
; with all right, title, intereſt, I have, or cal l 


pretend to the property of the ſaid land 
| Au 
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nd to the effect I may be fully diveſted 
ff my right of property of the ſaid lands, 

n favour of the ſaid A. B. I 3 . 
and conſtitute 5 

and each of them, 1 8 0 

and ſeverally, my lawful procurators, for 

ne, and in my name, at any time and place 


lawful and convenient, to compear before 
the ſaid A. B. or his commiſſioners having 


ll3 
113 
n 


5 I hereby reſign, renounce, ſurrender, up- 
give, overgive, and deliver, from me, my 
heirs and ſucceſſors, to and in favour of 
the ſaid A. B. his heirs and affignees, all 
and wwhole the ſaid (repeat the lands) lying 
as aforeſaid ; with all right, title, or inte- 
reſt I have, or can pretend thereto ; in 


B. and his foreſaids, ad perpetuam rema- 
nentiam, to the effect my right of property 
of che ſaid lands being conſolidated in the 
perſon of the ſaid A. B. and his foreſaids, 
with their on right of ſuperiority. of the 
ſame, the ſaid lands and pertinents may 
remain and abide with them, abſolutely 
and irredeemably, in all time coming. 
Acts, inftruments, &c. (warrandice of the 
diſpo- 


Procura- 
tory of re- 


ſignation 
ad rema- 
nentiam. 


zower to receive reſignation, and to reſign, 


the hands, and in favours of the ſaid A. 


1 


Aﬀigns- 


tion to the 


rents; 
Delivery 


df the 
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writs; 
Regiſtra- 
tion; 
Subſcrip- 
tion. 7 
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diſpoſition and lands thereby diſponed at 
all hands; af/egnation. to the writs ani 
writs and rents 5 of the firſt abſolutely, and of thi 
other from fact and deed ; delivery of th 
writs; regiftration ; Aber lien clauſe; 
but no precept of ferjine, 
former ſeiſine revives upon this reſignation 
and inſtrument taken thereon, and regi- 


as the ſuperior} 


This inſtrument muſt be regiſtered with. 
in ſixty days after its date, 1669, c. 3, 
But, if the diſpoſition is granted, not 
with a view of confolidating the right of 
property and ſuperiority, it will be in the 
ſame form as a ER, to any other 


—— by the ſuperior to his wvaſſal. 


When the ſuperior diſpones the fuperi- 
ority to his vaſſal, the vaſſal may reſign the 
right of property to him, and get a diſpo- 
fition to both in common form; or he 
may get a diſpoſition, as any other perſot 


might do, to the ſuperiority: And a perſon 
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tus veſted by diſtinct rights in the pro- 
perty and ſuperiority of lands, may, at any 
tine, grant a procuratory in his own fa- 
wur for reſigning the property ad rema- 
nentiam, to conſolidate it with the ſuperi- 
i ority. F. or this procuratery, ſee Charters 
Progreſs. " | 

Any alteration in a Uifpblitiqn' by the 
ſuperior to his vaſſal from the above diſpo- : 
ſtion of | ſuperiority, would be trifling, 
ſuch as defigning the granter * ſuperior of 
the lands, &. and the diſponee * heri- 
table proprietor,” And after the deſerip- 
ion of the lands, there might be added, 
in the fee of which lands the ſaid C. D. 
' ſtands infeft held of me as ſuperior, to- 
* gether, with all right, title, intereſt, whe- 
ther of property or ſuperiority, which I, 
my authors, &c. Obligement to infeft 
to be holden, &c. as in the preceding 
diſpoſition of ſuperiority, Procuratory of 
refgnation ; warrandice, in ſo far as con- 
cerns the ſuperiority, and leave out the 
exception in regard to rights of property 
betwixt (a) and (b). It might contain a 4%½ 
charge of all bygone feu- duties, and caſual- 
flee 4 Juperiority payable furth of the 
. H lands, 

7 
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lands, and affignation thereto for the time 
to come; and to the writs ;, with warran- 
dice of both; clauſe of delivery of the 
writs ; regiſtration and ſubſcription clauſe, 
But there is no room for a precept of ſei- 
fine, as the vaſſal has the property before 

holding baſe, and it could not carry the 
ſuperiority. Even here it would appear 
neceſſary for the vaſſal, after obtaining his 
diſpoſition, and a charter and infeftment 
thereon, if he wiſhed to have the two 

- rights firmly conſolidated, to grant a pro- 
curatory in his own favours ad remanen- 
tiam, and make reſignation ; as this diſpo- 
fition will not of itſelf have the effec to 
unite the two rights, 


Fam ' Diſpoſition of ſubjects holding Burgage. 


gage. 


Premiſſes. Be it known to all men by theſe preſents 
, Granter- that I, A. B. joiner in W. heritable pro- 
| Confidera- Prietor of the ſubjects after diſponed, fu 
tion. the ſum of inſtantly advanced and 
Receiver. . paid to me by G. H. merchant in W. 4 

| the agreed price and value thereof, * 


_ ps E ——— 1 oo» f «% iq Qbwi, mw . „ oo 
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of 1 grant receipt, renouncing all objections 
to the contrary ; therefore, have ſold, alie- 
nated, and diſponed, as I hereby ſell, alie- 
nate, and diſpone, to and in favour of the 
ſaid G. H. his heirs and aſſiguees what- 


claim of right, property, or poſſeſſion, pe- 
titory or poſſeſſory, which I have, or can 
pretend thereto, or to any part or portion 
of the ſame. In which tenement of 
houſes and yards, with the pertinents a- 
bove diſponed, I bind and oblige me, my 
heirs and ſucceſſors, ro infeft and ſeiſe the 
faid G. H. and his foreſaids, upon their 
own proper charges and expences, fo be 
holden of our Sovereign Lord the King's 
Majeſty in free burgage, fo# ſervice and 


by reſignation thereof in the hands of the 
provoſt, or any one of the bailies of W. 
for the time, as in the hands of our Sove- 


ſors, immediate lawful ſuperiors thereof: 
And for that effect I hereby make, con- 


ſfutute, and ordain 


ſoever, heritably and irredeemably, all and 
whole that: tenement, &c. (here deſcribe 
it); together with all right, title, intereſt, 


duties of borough uſed and wont; and that, 


Diſpoſi- 


tive. 


Oblige- 
ment to 
inſeft. 


Tenendas. 


Redden- 
do. 


reign Lord the King, and his royal ſucceſ- . 


Procura- 
= of re» 


an d ſignation. 


procurators for me and in my name at 


* 


6 Dilpoſitions. 
and each of them jointly and ſeverally, my 


any time lawful and convenient, to com- 
pear before the provoſt, or any one of the 
bailies of W. for the time, upon the ground 
of the ſaid tenement, and, there with all 
due reverence and humility, as becomes 
purely and fimply by ſtaff and baton, as uſe 
is, to. reſign, as I hereby refign and ſurren- 
der, the ſaid tenement of houſes; high and 
laigh, back and fore, with the yard or 
garden of the ſame, lying, bounded; and 

deſcribed in manner before-mentioned, to- 
gether with all right, title or intereſt I 
have, or can pretend thereto ; in the hands 
of the ſaid provoſt, or any one of the 
bailies of the ſaid borough of W. for the 
time, as in the hands of his Majeſty, im- 
mediate lawful ſuperior thereof; in favour, 
and for new inteftment of the ſame to be 
made, given, and granted io the ſaid G. H. 
and his foreſaids, heritably and irredeem- 
ably, in due and competent form; acts, 
inſtruments, and documents upon the pre- 
miſes to aſk, take, and raiſe, and generally 
every other thing thereanent to do that I 
could have done, before granting hereof, 
or 


| Diſpyſtions 6. 


or which, to the office of procuratory in 

ſuch caſes is knowa to pertain: Promiſing 

to hold firm and ſtable whatever my ſaid 

ptocurator ſhall lawfully do or cauſe to be 
ove, in the premiſes, without revocation. 
ich diſpoſition and ſubjects before diſ- 
poned, procuratory of reſignation before 
Written, and infeftment to follow hereon, 
bind and oblige me, my heirs and fucceſ- 
ſors, to warrant to the ſaid G. H. and his 
foreſaids, at all hands and againſt all dead- 
Iy, as law will. Further, 1 bind and oblige 
me'and my foreſaids, to free, relieve, and 
liſburden the ſaid ſubjects of all ceſs, 
ents, taxations, and other public burdens 
lue and payable furth thereof, at and 


houſand ſeven hundred and eighty 
ears, which is hereby declared. to have 
een the ſaid G. H.'s entry thereto, not- 
rithſtanding the date hereof. And more- 

ver, I hereby make and conſtitute the ſaid 
„. H. and his foreſaids my lawful ceſſion- 
and aſſignees, not only in and to the 
ents, mails, and duties of the ſubjects be- 
L bre diſponed, from and after the ſaid term 
„ Martinmas laſt, and in all time coming; 
. but 


dice. 


receding the term of Martinmas laſt, one 


Aſſugna- 
tiot i to the: 
reits, an- 4 


Vrits, 


8 oblige me and my foreſaids to warrant a 
follows, viz. As to the writs and evidents 


at all hands and againſt all deadly, as law 


of the 


 Surrogating and ſubſtituting the ſaid G. H. 


call, charge, and purſue for payment of 
the ſaid rents, output and input tenants, 
and generally every, other thing to do that 


but alſo in and to the writings, both old and 
new, of and concerning the ſaid ſubjects; 


and his foreſaids in my full right and place 
of the premiſes, -with power to them to 


I could have done before granting hereof, 
which aſſignation before written I bind and 


will; and as to the rents, mails, and duties, 
from my own proper facts and deeds alle- 0 
narly: And I have herewith delivered up 


to the ſaid G. H. the whole writs and e- et 


vidents of and concerning - the {aid tene- 
ment of houſes and yard, to be kept and 
uſed by him and his foreſaids, as their own 
proper evidents in time coming : Con/enting 
to the 1egiſtration, &c. in the books of 
Council and Seſſion, borough-court books 
of W. or others competent, &c. (/ub/crif-My,, 
tion clauſe, but no precept). 


Det bei 
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Deed of Mortification, | 


Be, &c. me A. B. of C. from pure cha- 
' Wricy, and for maintenance of the poor and 
indigent, to have given, granted, and di Mp 
"Wed, as I hereby, with and under the con- 
ditions and proviſions after ſpecified, give, 
grant, diſpone, and mortify, to and in fa- 
yours of the Rev. Mr miniſter of 
the goſpel at —— and 
and elders of the ſaid pariſh, and to 
their ſucceſſors in their reſpective offices, 
as truſtees for, and to the uſe and behoof 
of the poor and indigent perſons aftermen- 
tioned, all and whole (deſcribe the lands) 
together with all right, title, &c. In 
which lands and others foreſaid, with the 
"3 Wpertinents, I bind and oblige me to infeft 
al :ad ſeiſe the ſaid Mr miniſter, and 
and —— elders, and their 
""Wucceſſors in their reſpective offices, by a 
Mingle infeftment, to be holden of me, my 
all deirs and ſucceſſors, in free blench, for pay- 
ment of a penny Scots anoney upon the 
- ground 


Uſe. 


Oblige- 
ment to 


inſeſt. 


Tenendas. 


| be ä Dusan 


ground of the ſaid lands, at the term of 

Whitſunday yearly, in name of blench 

farm, if aſked. allenarly ; 3 which diſpoſition 

dice. - and mortification, and lands and other 

thereby diſponed and mortified, I bind and 

oblige me to warrant at all hands. (4 

fignation to the rents and writs ; clauſe if 

delivery of the writs ; regiſtration; pre 

cept of ſeifine, in which take in the condi 

tions and proviſions and deſcription of the 

perſons to be entitled to the benefit of the 
mortification.) 

In lands mortified in times of popery to 
the church, whether granted to prelate 
for the behoof of the church, or in puran 
.eleemoſynam, the only ſervices preſtabi 
by the vaſſal were prayers and ſinging dt 
maſſes for the ſouls of the deceaſed, which 
approaches nearer to blench-holding tha 

any other holding. The purpoſes of ſucifficy 
grants having been, upon the reformation 
declared ſuperſtitious, | the lands mortiſei 
were annexed to the crown : But mortit: 
cations to univerſities, hoſpitals, &c. wer 
not affected by that annexation, and land 


may, at this day, be mortified to any 12th, 
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ful 8 either by blench or feu hold- 


ing *. 
This, it is hoped; will be fufficient to 
juſtify me in inſerting the above ztenendas 


Sportiſtwood, and other old writers of Stiles, 
not adverting to this alteration occafioned 
by the reformation, have inſert the old 
tentndas and reddendo, in puram elecmo- 
' fnam, et in manum mortuam, pro precibus 
"et ſuffragiis of the poor and indigent 
' perſons after mentioned.“ This deed is 
to eidom uſed in practice; ſometimes an an- 
nulty of ſome bolls of victual, or an an- 
nualrent in money, is mortified ; But this 
will be more connected with Heritable 
bonds of annuity. Any perſon curious to 
ſee a very full one of a large ſubject, for 
the purpoſe of building an hoſpital, may 
es Dallas s Stiles. 


3 of Teinds by a Titular. 


I 2 *. 
® See Erſkine's Inſtitutes. 


and reddendo ; although Mr Dallas, Mr 


O Trinds, 


Be, 8c. me, A. B. Eſq; of C. titular of Premiſes. 
the teinds after diſponed ; foraſmuchas D. Granter: 
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Confide- E. Eſq; of F. hath made payment to me 
of - as the agreed worth and value of 

my right to the teinds, parſonage and vi- 

_ carage, after diſponed, whereof I grant the 

receipt, renouncing, &c. Therefore to have 

Diſpoſi · ſold, alienated, and diſponed, as I hereby, 
1 &c. to and in favours of the ſaid D. E. his 
heirs and aſſignees whatſoever, heritably 

and irredeemably, all and whole the teinds, 
parſonage and vicarage, of theſe parts and 

portions of the lands and barony of C. af- 

ter mentioned, viz. (here take in the lands) 

together with all right, title, intereſt, which 

I, my predeceſſors or authors, heirs or ſuc- 

ceſſors, had, have, or any ways may have, 

claim, or pretend to the teinds, parſonage 

and vicarage, above diſponed, fruits, rents, 

and emoluments of the ſame, or any part 

thereof, in time coming: In the which 

| Oblige- teinds, parſonage and vicarage, above diſ- 
ment to poned, 1 bind and oblige me, my heirs and 
ſucceſſors, duly and validly to infeft and 
ſeiſe the ſaid D. E. and his foreſaids, by Il '" 
two ſeveral infeftments and manners of 
holding, one thereof to be holden of me 
and my foreſaids in free blench, for pay- 
ment of a penny Scots yearly upon the 
wy = ground 


1E  *0= _ we R8w 
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ground of the ſaid lands, at the term of 
Whitſunday, if aſked allenarly, and free- 
ing and relieving us at the hands of the 
miniſter of - and his ſucceſſors in office, 
in all time coming, of the modified and 
allocated ſtipend payable to them in man- 
ner after-mentioned ; and the other of the 
ſaid infeftments to be holden from me of 


my immediate lawful ſuperiors of the ſaid 


teinds, as freely, in all reſpeQs, as I held, 
or may hold the ſame myſelf, (procuratory 
of reſignation) to reſign all and whole the 
ſaid teinds, parſonage and vicarage, of 
theſe parts and portions of the lordſhip 
and barony of C. before and after men- 
tioned, viz. (repeat them), together with 
all right, title, intereſt, which I, my prede- 
cellors or authors, had, have or any ways 
may have, claim, or pretend to the ſaid 
teinds, parſonage and vicarage, above diſ- 


poned, fruits, rents, and emoluments 


thereof, or any parts or portions thereof, 
in all time coming. In the hands, &c. in 
favours, &c, Which teinds, parſonage 
and vicarage, above diſponed, with this pre- 
ſent right and diſpoſition thereof, and in- 
teftments to follow hereon, I bind and o- 

| blige 


Procura- 
tory of re- 
ſignation. 


blige me and my foreſaids, to warrant to 
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_ the aid D. E. and his foreſaids, from my 


own facts and deeds, done or to be done, 
in prejudice hereof, and no further; that 
is to ſay, that I have not granted, nor ſhall 
I make or grant, any other right or diſpoſi- 


tion of the premiſſes prejudicial hereunto 


Aſſigna- 
tion to the 
writs and 
rents. 


in any ſort. Moreover, I hereby make, 


iconſiatute, and ordain the ſaid D. E. and 


his foreſaids, my lawful ceſſioners and aſ- 
ſignees, in and to the writs and evidents of 
the ſaid teinds, parſonage and vicarage; 
and alſo in and to the rents, maills, duties, 


caſualties, profits, and emoluments there- 


of, for the preſent crop and year one thou- 
ſand ſeven hundred and eighty and 
in all time coming, and of all crops and 
years bygone reſting unpaid; with full 
power to him and his foreſaids to uplift 
and receive the ſaid rents, duties, and ca- 


ſualties; and, if need be, to call and pur- 


ſue for the ſame as accords, decreets there- 
upon to recover, diſcharges thereof to 
grant, and generally all other things there- 


anent to do, that I could have done mylclh 


before granting of this preſent right and 


aſſignation; which I bind and oblige me 


and 


— F . — rt. | — Wm. 1 Ld. a. mn * * 
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Abele bg 


E. aud his foreſaids, from my own proper 
facts and deeds, dane Or. tw, be done, i in Prey 


judice hereof. But it is always hereby 
provided and declared, that the ſaid D. E. 


and his foreſaids, ſhall be obliged to free 
and relieve me and my foreſaids, at the 
hands of the miniſter of the pariſh of —— 


and. my foreſaids to Warrant to the ſaid D. 


Proviſion. 


and his ſucceſſors in office, of the yearly 


modified and allocated ſtipend, payable 
furth of the teinds above diſponed, or aug- 
mentations thereof; (clauſe of delivery of 
the writs, or obligation to make them 4 . 
coming ; regiſtration.) Attour, to the ef- 


fect the ſaid D. E. may be more Rally 2 


infeft and ſeiſed in the ſaid teinds above 
diſponed, to be holden in manner Torelaid, 
I defire and require you 

and each of you, my bailies 


in chat part ſpecially conſtituted, that, on 


light hereof, ye paſs to the ground of the 
ſaid lanis, and there give and deliver he- 


mable ſtate and ſeiſine, actual real and cor- 
poral poſſeſſion, of all and. auhole the teinds, 


parſonage and vicarage, of theſe parts and 


portions- of the lands andibarony of C. viz. 
of all and wholci(repeat the lands) to -the 


ſaid 
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ſaid D. E. and his foreſaids, and that by 
delivery to him, or his certain attorney in 
his name, bearer hereof, of a handful of 
graſs and corn, as uſe is, upon the ground 
of the ſaid lands; and this in nowiſe ye 
leave undone: The which to do, I commit 
to you, and each of you, conjunctly and 
ſeverally, my full power, by this my pre- 
cept of ſeiſine, directed to you for that ef. 
fect, In witneſs whereof, &c, 


Inflruments of Seiſine upon the foregoing 
Diſpoſition, and a few others connected 
therewith. 


i has been already obſerved, that lands 
are conveyed by charter and ſeiſine; that 
by a charter is underſtood the grant ct 
deed of conveyance of the ſubject, whether 
under the form of what is particularly 
called a charter, or even of a diſpoſition or 
contract. A ſerfine is a notorial inſtru- 
ment, or atteſtation of a notary and wit 

neſſes 
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neſſes, that ſymbolical poſſeſſion was deli- 
vered by the ſuperior or his bailie, to the 

aſſal or his attorney, by delivery of earth 

| Wand ſtone, or other ſymbols accuſtomed, 
upon the ground of the fee, This laſt is 
| Wo neceſſary, that the property of lands is 
| Wnever underſtood, in the conſtruction of 
law, to be thoroughly inveſted in the per- 
ſon of the acquirer, but, on the contrary, 
deemed to remain with his author until he 
has perfected his right by ſeiſine; it is 
even a common maxim in law, nulla ſaſina, 
nulla terra. 2 | 
In ſeveral parcels of land which lie con- 
tiguous, one ſeiſine ſerves for all, unleſs the 
right of the ſeveral parcels be either holden 
of different ſuperiors, derived from diffe- 
rent authors, or enjoyed by different te- 
nures. In diſcontiguous lands, a ſeparate 
ſeiſine muſt be taken on every parcel, unleſs 
he Sovereign has united them in one te- 
andry by a charter of union, or the lands 
ly WW creted into a barony ; in which caſe, 
or Wt there is no ſpecial place mentioned, one 
eine taken on any part of the united 
ands will ſerve for the whole. 


For 


7 Inflruments of Seine. 


For the ſcevurity of purchaſers, by act 
1617; \cap-'16, ſeiſines muſt be regiſtered 
within xty days after their date, either in 
the genera! regiſter of ſeiſines at Edin. 
biirgh; ot in the regiſter of the particular 


fſſire appointed by the act; which is riot 


in every caſe the hire within which the 
lands hie; the firſt commomy called the 
general de. and the other the particular 
regiller of feiſities. Seife, in royal bo- 
roughs, not being included in the act, were MW 
by 1681, c. 11. ordaited to be regiſtered 
within Gary 94.00 in the ROO of _ bo- 


. oi 3343 t 

ile Rigs 350 = : 
Inſtrument of Seifine upon # Diſpoſition u 

"106957 e rie t 

aa and N. 30, th 

n gin £11 h. 427. ci 

1 in the name of God, amen, be it known to hi 
* all men, by this preſent public inftrument, Wy, 
Day of the That upon 3 day of ne 
month, one thouſand ſeven hundred and eighty Hb. 
God. years. and of the reign of our 80e tog 
— * — reign Lord George the Third, by the * of 
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of God, Kiog of Great Britain, France, 


ud Treland, Defender of the Faith, the and year 
of his 
— 


511 


4240 year; in preſence of me nota- 
_ lie, and witneſſes after deligned, 
er compeared perſonally upon the Comprar. 


ance of the 


ground. of | the lands and others  after-men- vaſſals at- 


torney, 
toned IN * * f an 


as, procurator and attorney for, Superior's 
bailie. 


r 


T3 


outo)ds" 10 


A in name of C. D. in E. whoſe power 
procuratory was clearly known and un- 


deritood by n me notary- public, ſubſcribing ; ; 


where ee alſo perſonallyy, 
ent & bailie i _ 
that nart, foecially. conſtituted by the pre- 
rt el, ſeiſine after inſert, the ſaid ©] 
attorney foreſaid, having and Narrative. 
Mia in his hands a diſpoſition, dated, | 


— and dane 616 A. B. of C. 


* 


him, his. . and — Ag to 20d | in fa- 
vours of the ſaid C. D. his heirs and aſſig- 
oees. whatſoever, heritably and irredeem- 
abi, all and whole (take in the lands), 
'"F together with all right, title, intereſt, claim 
of right, Property: and poſſeſſion, petitory 
K or 


nl, 


Delivery 
of the war- 
rant by 
the attor- 
ney to the 
bailie; 
and requi- 
ſition to 
him to ex- 
ecute his 
office. 


Accep- : 
tance and 


the war- 
rant by 
him. 
Delivery 
thereof to 
the no- 


tar y. 
Publica- 
of by him. 


receipt of 


1 = 


74 


any ways may have, claim, or pretend there. 
to in time coming; as the ſaid diſpoſition, 


me notary-public, to be read and Publiſhed 


tion there- then by-ftanding. - Which 1 according} 
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or poſſeſſory, which he, his etl or 
3 heirs or ſucceſſors, had, have, ot 


of the date foreſaid, containing obligemen 
to infeft by two ſeveral infefttnetits and 
manners of holding, a me et de me, procu- 
ratory of reſignation, clauſe of abſolute 
warrandice, aſſignation to the maills and 
duties, writs, and evidents, the precept of 


ſeiſine after inſert, and ſeveral other clauſes 
more fully bears: Which diſpoſition, con- 
_—_ the ſaid precept of ſeiſine, the ſaid 
990 419. * * 71 as pro- 
curator foreſaid, exhibited and pre eſented to 
the add daiilie in that 
part foreſaid, by the ſaid precept of ſeiſine, 
defiring/and requiring him, in virtue there. 
of, to proceed to the due execution of the 
office of bailiary thereby n 10 
him; 1 defire the ſaid 
bailie finding to be gerlonable, he 
00 and received the ſaid ' diſpoſition 
into his hands, and delivered the ſame to 


ia preſence of the witneſſes ſubſcribing, 


did; 


wulrumente of Seijine. 75 

aid z and of which, precept of ſeiſine the 

tenor follows : . Attour, &c. (here inſert 7 | 
| e pre · 

the precept word for word. the ſubſcrip- cept. 

tion clauſe of the diſpoſition, and ſubſerip- 

tions of the granter and witneſſes, intro- 

duced thus, (ſigned) A. B. witneſs, — 

witneſs.) Aſter reading and publiſhing 

of which diſpoſition, and precept of ns 

therein contained, the ſaid 

daiilie foreſaid, by virtue hoon 

and of his office of bailiary thereby com- 

mitted to him, gave and delivered to the 

ſaid C. D. heritable ſtate and ſeiſine, actual, 

real, and corporal poſſeſſion, of all and whole 

the lands and others foreſaid, lying, boun- 

hat ded, and deſcribed in manner above men- 

ne, uns that by delivery to the ſaid 

re. a4dã˖s procurator and attor- 

ay foreſaid, i in his name, of earth and 

ſtone of the ground of the ſaid lands, to be 

holden in manner therein mentioned, after 

the form and tenor of the ſaid diſpoſition 

and precept of ſeiſine, in all points, none 

oppoſing or contradicting the ſame :— 


ion 
10 


hed W/hereupon, and N all and ſundry the Attor- 
ag, premiſſes, the ſaid h Eng of in 


E. as procurator foreſaid: aſked ſtruments. 
id; N and 


Witneſſes. 
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and took TEEN hands' of me 


BE notary-public, ubfcribing ; thife ' things 
were ſo done upon the Crowne of the fore 


ſaid lands, betwixt the hours of 


1 el he tay or the wy 


year of God, and of his Majeſty's reign 


reſpectively above wren ork and in 


preſence f 4 99 

and mn — 
to the premiſſes, ſpecially called 2 re- 
quired. * 


Then Tolls! the” hotnry's Wan 
which, as it is written with his own hahd, 


and as he is obliged to annex it to the e 


tract of his act of admiſſion, it 18 unne⸗ 
ceſſary here to inſert. If the inftfumeit 
is written bookwiſe, and conſiſts of mort 
than one page, it is neceſſary to mark the 
number of the pages at the head of them; 
and in the docquet, at the words manu nei 
(vel aliena) to add, ſuper hanc et — 
praccedentes pergaminae debitae impYeſſar pt 
ginas ; as by act of ſederunt, 17th January 
1756, it is appointed that the pages be 


marked fir, ſecond, third, &. and tit 


number of pages mentioned in the doc 


t 
2 
$ 
6 
c 
c 


rumen of Seiſſue. 


If che ses is preſent, in place of the 
compearance of the vaſſal's attorney, it will 


be. compeared C. D. in E. to whom and 
in whoſe favours the diſpoſition after 


mentioned is made and granted; where 


' compeared,' &c. the ſaid C. D. having, &c. 
Alich diſpoſition; Sec. the ſaid C. D. 


exhibited,” &c, (and in the delivery of 
ſeifine) and that by delivery to the ſaid 


C. D. perſonally preſent, of earth and 


©ſtone, &c. whereupon, &c. the ſaid C. D. 
aſked and took inſtruments, &Kc. 
For ſeiſine, propriis manibus, ſee Tir. 
a 2, 3, 4, in the diſpoſi- 
tion, will oocaſion little variation in the 
ſtrument of ſeiſine, which may be eaſily 
made from the directions with regard to 


77. 


—if the 
iſponee is 


preſent. 


—if varia- 
tions 1, 2, 
3» + 


diſpoſitions. The delivery of leiline 1 is in 


terms of the precept. 

If with canſent of the diſponer's wife, 
the narrative will be, * having, &c. a diſ- 
"poſition, of date and containing 
the precept of ſeiſine after inſert, made 


and granted by A. B. of C. proprietor of 
„the lands and others therein after diſ- 


—if with 
conſent of 
the diſpo- # 
ner's wife. 


"Poned, with the ſpecial advice and con- 


* ſent 


the wife, 


ſent of her 
huſband. 


— n diſ- 
poſition by 
a truſtee, 
and in 
conſe- 
quence of 
articles of 
roup. 


ſent of M. H. his ſpouſe, and by her the 
. © faid M. H. for all right of liferent, an- 


with con- 


B. her huſband, and them both, with one 


whereby (for the cauſes therein ſpecified) 


of roup, having, &c. a diſpoſition, dated, 
Ke. made and granted by A. B. writer in 


* ftrument of ſeiſine following thereon) 


© nuity, or other proviſion, to which ſhe 
© or her heirs have right, or, may be enti- 
© tled out of the ſaid lande, with conſent of 
© her ſaid huſband, and them, both with one 
*. conſent, and the ſaid A. B. as taking bur- 
den on him for his ſaid ſpouſe,” &c; 

If by a wife of her lands, having, &c. 
© a diſpoſition; of date granted by 
© —-——— ſpouſe to A. B. of C. with the 
* ſpecial advice and conſent of the ſaid A. 


* conſent and -afſent, duly ratified by the 


the faid ——— with advice and conſent 
* foreſaid, d, alienated,” Re. 
If on a diſpoſition by a truſtee for Lak 
hoof of creditors, in conſequence of articles 


Aas having right to the ſubjects therein 
* after diſponed, in truſt for G. H. of l. 
* and his creditors, conform to truſt - diſpo- 
© ſition in his favours, dated — and in- 


. dated 


75 
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dated — ' andrecotded in the — 
— che day of vrhereby 
for the caſes therein TY the ſaid _ 
A., B. as truſtee foreſaid, aud in imple= :- 
"ment of che attivles of roup therein men- 
tionetl, /d, alienated, and diſponed, . 

A viriattdn in the narrative, unleſs in —if a va- 
the deſignation of the granter, is "ſeldom the nar- 
uten notice of in the inſtrument of ſei- ite. 
le s Tnis variation 8. in the foregoing 9 
diſpoſitions; * will: be only /* having, Ec. a 
diſpoſition, dated &c. made and gränted F 
by A. B. eldeſt awful ſon and heir of the IS 


Gteiſed IB. of — „hereby (for the 


eauſes therein ee, he fold, rere | 
"and diſponed?" ScCe. 

If on a general di petri ending A” neral dt. 
diſpoſition of à particular ſubject either TO 
natrate the diſpoſitive part of the general diſpolition 
difpoſition, and then the 4 i poſi tion of the 1 
particular ſubject in common form; or, as Jed. 
the inſtrument of ſeifine has ho connection 
with the matters contained in the general 
dt poſition, ſay, having, &c. a general diſ- 

' poſition, dated, &c. made and granted 
dy: - Whereby (for the cauſes there- 


IQ ſpecified), hey inter alia; gave, granted, 
5 * &c. 


rn, H. Srifine- 

G. and * the diſpoſition of the par. 

Healy ſubject. 1 
If on a diſpoſition in liferent, , Narrats 

pron diſpolitive | clauſe in the. diſpoſition 


and in the. delivery of "ſeilene, ſay, ,* gave 
* and delivered liferent ſtate and ſeiſine, i 


BE place of * heritable ate and ſeifine,” - 


elf on a, diſpoſition, to lands principal 


8 and others in warrandice, having, &, 


] 
made and granted by A. B. of C. whereb 
(for the cauſes therein ſpecified). the fail 
A. B. fold, &c. all and whole (inſert theWt 
lands principally diſponed) and theſe for 

the principal; and al/o all and whole (hen 
inſert the warrandice lands), in ſpecial anda 
real warrandice, and ſecurity of the land © 


and others above ſpecified, principally di- 


+ poned ; ſo that, if it ſhall happen the ſame 


Ke. (as in the diſpoſition), as the ſaid di 


2 5 very of ſexfine, © gave and delivered to the 


poſition, cerdaing, &c. and, in the dels 


* ſaid C. D. heritable. ſtate and ſeiſine, ac: 
C * tual, real, and corporal poſſeſſion, of 
and whole, the ſaid (inſert the ine 
lands), and theſe for the principal ; 
* alſo, of all and whole (inſert the warrar- 


dice lands), in ſpecial and real warrar 
6 dic 
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dice, and ſecurity of the lands and others 
above ſpecified, principally diſponed, in 
the event before mentioned, reſpectively 
and ſucceſſively after how by deli- 
very, &c. I af T 
When the granter has not got popbe ee 
titles eſtabliſhed, as heir to his predeceſſor, has not 
it is unneceſſary to take any notice hereof Fg.? er 
in the inſtrument of ſeiſine, as the diſponer 
muſt be infeft upon the retour of his ſer- 
vice before the diſponer can infeſt upon 
the diſpoſition,. Seifine upon the precept 
of retour can only be given by the ſheriff 
or ſtewart-depute, and no other perſon can 
aft as notary, except the ſheriff or ſtewart- 
derk. The inſtrument is written in Latin, 
being the ſame language with the precept, 
and 1 is in theſe terms : 


the liſtrument of Seiſine upon a Precept from — upon a 


the Chancery,” _ — 


Chancery. 


Is Dei nomine, amen : Per hoc praeſens Invoca- 


publicum inſtrumentum cunQis 21. et don. 
| 1 ſit 


ſit notum, quod anno ab inearnatione Do- 
mini noſtri leſu Chriſti milleſimo ſeptin- 


the ſheriff. 


Year of genteſimo octogeſimo — regnique ſu- 
God. ; 1 * 12 a 
King's premi Domini noſtri Georgii Tertii, Dei 
reign gratia, Magnae Britanniae, Franciae, et 
Hiberniae, Regis, Fidei Defenſoris, vigeſi- 
wr ey mo — menſis vero In mei no- 
tarii publici, et cleriei vicecomitatus de 
teſtiumque ſubſcriben, praeſentia apud 
oy | virtute diſpenſationis in prae- 
1 | 9900 ſaſinae ſubinſert. mentionat. compa- 
vaſlal's at· uit g 1 tanquam actorna - 
——a__ pro et in nomine C. B. de E. cuju 
ſherif., actornati poteſtas mihi notario publico lu 
cide conſtabat: E. ibidem, etiam comparuit p 
| |  vicecomes e 
vicecomitat. de dict. E d + 400} 
Narrative. natus antedict. Habens, et in ſuis manibu 
tenens, quondam praeceptum ſaſinae e can- 
cellaria (a) dict. S. D. N. Regis directum in 
favorem dict. C. B. pro illo infeodandi 
tanquam propinquiori et legitimo haere- 
di (6), deſervit. et retornat. quond. J. B. de 
E. ſuo patri in terris aliiſque ſubſcript. u 
dictum praeceptum ſaſinae de data ſubinſen. 
Delivery in ſe latius proportat. Ruodque pracceptun 
warrant to ſaſinae praefatus tanquau e 


4 


aQtor- 
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. Wl acornatus antedict. exhibuit et prueſentavit 


„ase | vicecomiti 

. antedia. illum rogans et requirens ad ex- 
Wl ccutionem officii vicecomitis ſibi per idem 
commiſſi debite procedere; quod deſideri- 
um dic. vicecomes 
Juſtum fore percipiens dictum prae- 
ceptum ſaſinae in manibus ſuis accepit, 
mihique notario publico ſubſcriben. per me, 
teſtibus et aſtantibus, perlegendum, ac in 
ſexmone-vulgari explicandum et publican- 
dum, tradidit: Quod feci; et cujus praecep- 
ti ſaſinae tenor ſequftur in hiſce verbis: 
Hic inſere pracceptum verbatim). Poft cujus 
praecepti ſaſinae antea recitat. perlectionem, 
explicationem, et publicationem, praefatus 

vicecomes 

antedict. virtute dict. praecepti et officii ſui 
praedict. et diſpenſationis inibi mentionat. 
ledit et tradidit praefato C. B. nunc de E. 
anquam legitimo et propinquiori haete- 
li e) dict. quond. J. B. patri ejus, ſtatum 
t ſaſinam haereditariam, pariterque poſſeſ- 
onem actualem, realem, et corporalem, 


ſer NMotarum et integrarum praedict. terrarum, 
tunſWlorumque particulariter antea ſpecificat. 


cen, et deſcript. ut praefertur(d), quamgue 
| ſaſinam 


Accep- 
tance by 
him. 


Delivery 
to the no- 
tary. 


Publica» 


tion by 


him. 
Inſertion 
of the 
precept. 


Delivery 
of ſeiſine. 


— 


Taking of quo ſupra, ſuper quibus omnibus et fin- 


ments. 


* 


Place. 


Four. 


Witneſſes. 


2 


dict. in omnibus, nemine contradicente, 


Wen 


ſuſinam dict. Vvicecomez 

{2% dedit, = dere et 
lapidis fundi die rerrarum- de 
pracfato | 6 2901/9, ata, 
nato, pro et in Sösdue dic C. B. tradi- 
tionem et deliberationem, ut moris eſt, ſe- 
cundum formam et tenorem dict. praecepi 
ſaſinae antea inſert, et diſpenſationis prae- 


ſeu in contrarium opponente; ſalvo jure, 


gulis praemiſſis praefat. 
tanquam actornatus antedict. inſtrumen- 


tum unum vel plura, a me notario public 
ſubſcriben. fibi fieri petiit. Acta erant hae 
debite et legitime in omnibus apud did 
modo mentionat. in ho- 

publico inſtrumento: Horas inter 
ern meridiem, diei menſi 
= anno Domini milleſimo ſeptit- 
genteſimo oQtogeſimo. — et anno 
Regis regni n pracſentibu 

ibidem | et 

teſtibus ad praemiſſa ſpecialir 

vocatis et requiſitis. party 
The blank after wicecomes, is intendel 
for deputatus, or ſubſtitutus, as it may hap 
. 
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pen to be done by the ſheriff-depute: or 


ſubſtirute; and, in caſe it is the clerk's 'de- 


pute, it will e Nee e vicecomi- 
n. Anda . X 0 15 

f dhe lands ie in 4 e in -phite 
of Victcomes and mene fay, youu: 
callus nd:fereſcallatus. +» ail 
If the lands are held of the n ſay 
at letter (a), e cancellaria Magnae Bri- 
„ tanniae et Walliae e rx et ſeneſcal- 
, Tus Scotiae. L 

If to an heir male nod of railtle, 1 at 
letter (b, maſculo et talliae et proviſio- 
nis, and at letter (c), maſculo et talliae 
vet proviſionis, and at (d), ſed cum et 
fab proviſionibus, conditionibus, limita- 


tionibus, ' clauſulis irritantibus et reſolu- 


* tivis, et facultatibus, reſpective, prae- 
4 ſeript. * | : a 


Seiſine Wo a precept from the chan- 


cery, or a crown- charter, does not require 
ſtamped vellum; and therefore the words 
debitae impreſſae 0 be left out in the 
Wee. 

The inftrument of ſeiſine in favour of 
the diſponee may then proceed in common 
form; and tlie narrative may be in theſe 


terms: 
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terms: Having; &. à diſpoſition: made MW 
| and granted by C. B. of E. of date the 
—— whereby:(for the cauſes therein ſpe- Ml 
cified) the ſaid C. B. ſold, alienated, and 
1 diſponed, &c. al and ꝛ0 hole, &c. together 
with all right, title, and intereſt, that he, MW 
his predeceſſors or authors, heirs and ſuc- WM* 
cCeeſſors, had, have, or any ways might have, W* 
claim, or pretend thereto, in time coming; 

as the ſaid diſpoſition, of the date foreſaid, 
containing obligement to infeft by two 
ſeveral infeftments, and manner of hold- MW 


1 


ing a me et de me, procuratory of reſigna- 

tion, clauſe of warrandice, aſſignation to 
the maills and duties, writs and evidents, . 
the precept of ſeiſine after inſert, and ſeve- WW 
ral other clauſes in itſelf, mare r denn «| 
(and ſo. on to the end.) 0 
—ypona It has been already obſerved, that if the . 
8 perſon, in whoſe favours a charter or diſ- W | 
tour ofa poſition is granted, does not take ſeiſine in . 
general his lifetime, his heir may obtain himſelf I 
0 
t 


Ice. 


ſerved heir in general, which gives him 
right to every ſubject, which either does I. 
not require infeftment, or on which infeft- Wt 
ment has not followed, and may be there- f 
upon infeft; as by act of parliament 1693, W a 
cap 
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ptecepts of ſeiſine continue in forte after 
the death of the granter or grantee, except 
pretepts of clare conſtat. In this caſe, it 
will be neceſſary, after the narrative of the 
aten to add, © as alſo the ſaid attor- 

' ney having, and in his hands holding, 
' retour of the general ſervice of the ſaid 
( as heir to the ſaid his father, 
(ed before dared and retoured to 
chancery ——— as the ſaid retour more 
fully bears: By which retour the ſaid 
f has now right to the ſaid lands, 

' and others foreſaid, and to the foreſaid 
diſpoſition thereof, and precept of ſeifine 

therein contained, which remains hither- 
to unexecute. Which diſpoſition and re- 
"tour, &c. accepted and received the ſaid 
diſpoſition and retour of the general 
' ſervice of the ſaid , &c, after reading 


retour, &c. by virtue of the ſaid precept 


in of ſeiſine, and of his office of bailiary 


e thereby committed to him, and retour of 
ft. the general ſervice foreſaid, by which the 
d has right to the ſaid lands, 
„ Wl and others foreſaid, gave, &c. to the 
Ju © ſaid 


cap. 35. procuratories of reſignation, and 


and publiſhing of which diſpoſition and 


Addition- 
al narra- 
tive. | 


the cauſes therein ſpecified), he old, alis. 
nated, and diſponed, and in feu-farm and 


2 1 # 
- the ſaid 
* 1 
9 c N 
F X 


dated the 


nees whatſoever, heritably and irredeen- 


together with all right, title, and interck 


or diſpoſition containing obligement to in 


aid — us heir foreſaid; and his hence 
© right in manner before mentioned, her. 
table ſtate, "8&ci-after the form and tenor 
© of the ſaid diſpoſition, and-precept. of ſei 
ſine, and retour of the general ſervice f 
— in all points, & c. 


. Inggrument of. Seifine upon a F. eu- rig bi. 


In the name, \&c. In preſence, Cc, 
having, &c. a feu-right or diſpoſition, 
- day of made and 
granted by A. B. Eſq; of = (whereby for 


heritage gave out and demitted, to and it 
favours of the ſaid C. D. his heirs or aſſig- 


ably, all and whole (deſcribe the lands, 


whatever, which he had, or could pretend 
to the property of the ſaid lands and o 
thers in time coming; as the ſaid feu-rigt 


fef 


— 


felt, aſſignation to the writs and evidents, 
and rents of the faid lands; a clauſe. of 
watrandice, with the precept of ſeiſine af- 
ter inſert, and ſeveral other clauſes, in itſelf 
more fully bears. 
huftrument of ferfins apa a feu-chanter, ; — upon a 
ſays, in place of the foregoing, —_ — _— 
Having, &c. a feu-charter, &c. where» 
by (for the cauſes therein ſpecified}, the 
ſaid A. B. gave, granted, alienated, and 
diſponed, and in feu-farm let and demitted 
to, &c. as the ſaid feu- charter, containing 
clauſe of warrandice, aſſignation to the 
writs and evidents, and rents, maills, and 
duties, with the precept of ſeiſine, &. 
| Infirument of ſeiſine, upon an after diſpo- — 
ſition of lands feued out, differs in nothing poſition 
from the firſt example of an inſtrument af thereof. 
8 ſeiſine upon a diſpoſition. 
Upon the diſpoſition of PR way re- 
ſignation is made in the hands of the Ba- 
bons of Exchequer; an inſtrument exten- 
ed thereon; a ſignature preſented'; 3 
precept thereupon iſſued under the ſignet, 
to the keeper of the privy ſeal, who iſſues 
another precept, directed to the keeper of 
the great ſeal; upon which a charter is 
M | made 


1 
: 
. 
90 4 


Eupon a 
charter of 


reſignation. 


Invoca- 
tion. 


Compear- 
ance. 


of the ſociety of writers to the ſignet, and 


thought it neceſſary to give, the following 


publici teſtiumque ſubſcriben. praeſenti 


made out in charicery and recorded, and 
the great ſeal appended. But the expeding 
of theſe charters is the excluſive privilege 


makes no part of my preſent plan. A 
ſeifine may be given upon theſe charters 
by any perſon, as ſheriff in that part, and 
any notary may act as notary in this caſe; 
and more eſpecially as I ſhall have occa- 
fion, in the following Title, to give ex- 
amples of conveyances of ſuch charten 
and inſtruments of ſeiſine thereon, I have 


example of an inſtrument of ſeine upon le 
a charter of RS AAA { 


* 
1 : 


22 f Sifine ne upon a charter 'of Re-. 
frgnation. 


In Dei nomine, 9 In mei notari 


perſonaliter comparuit, apud 
virtute diſpenſationis it 
carta pore: mentionat, content. 


tanquam actornatus, pro et in no- 
mice 
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mine C. D. de cujus actornati poteſ- 
tas mihi notario publico lucide conſtabat: 
Et ibidem etiam comparuit 
vicecomes in hac parte vice- 
comitatus de ad effeQum ſubtus 
mentionatum ſpecialiter conſtitut. per prae- 
ceptum ſaſinae ſubinſert. in dict. carta con- 
tent. dictus actornatus Habens, et in ſuis 
manibus fenen, quandam cartam reſigna- 


tionis de data content. in praecepto ſaſinae 
ſubinſert. fact. dat. et conceſſ. per dict. 


ſpeciali aviſamento et conſenſu* Domini 
capitalis baronis, aliorumque baronum 
ſcaccarii Scotiae, ſub ſigillo per unionis 
tractatum cuſtodiend. et in Scotiae vice et 
loco magni ſigilli ejuſd. utend. ordinat. (a) 
In favorem dict. C. D. per quam cartam 
praefatus, 8. D. N. Rex, cum aviſamento 


de- 


et conſenſu praedict. dedit, concefht, et 


iiſpoſuit, ac pro ſeipſo, ſuiſque Regiis ſuc- 
un ceſſoribus, pro perpetuo confirmavit, dicto 
ti HC. D. et haeredibus ſuis et aſſignatis qui- 
buſcunque, haereditarie et irredeemabiliter, 

fotas et integras (inſere terras), prout dicta 
uta, quae continet diſpenſationem pro 
F piendo ſaſinam, omnium et ſingularum 
106 1 a -  terrarum 


/ 


10* 


Narrative, 


ſupremum Dominum noſtrum Regem, cum 


„„ munen, of Srjfine, 
terrarum inibi content. ſeu ulſius parti 
aut portionis earund. apud. 
vel ſuper ſolo cujuſvis partis praedict. tet. 
rarum, per traditionem terrae et lapidis 
ſolummodo, non obſtan. eadem jaceatt 
diſcontigue, ac poſcerent plura infeofs 
menta, et diverſa ſymbola, ptaeceptum ſaſi 
nae poſtea inſertum, et nonnullas alia 
clauſulas in fe latius proportat; queamqe 


cartam dictus tan 
1 quam actornatus procdie. ee Prae-· Wii 
riff in that entavit praefato Vi 


| 
© Ol cecomiti in hac parte antedid. Hum: rogan e 
et requirens ad executionem officii, ſbi pee 
Accep- idem commiſſi, debite procedere: Quodqw T 
| fance: 8 officium dictus Yo ſuſcepit Mo 
ac dict. cartam in manibus ſuis accepit, We 
Delivery mihique notario publico per me, teſtibus e 
3 end -aftantibus, perlegendam, et in ſermone vubWit 
gari explieandam, et publicandam, tradidiſꝗv 
Publica- Quod feci; et cujus praecepti ſaſinae 1 
1 dict. carta content. tenor ſequitur, et e 
Inſertion talis. Iuſuper, &c. (inſere praeceptum), v 
w/o of cujus cartae praecepti ſaſinae ſupra in 
pt cy Praeceptique ia. 
Great ſert. inibi content. perlectionem, 1explicat 
onem, et publicationem, praefatus 
tanquam vicecomes in hac pa 
wee. virtute dict. praecepti ſaſinae, 
offici 


officii vicecomitis, ſibi per idem cotnmiſſi, 
xt diſpenſationis praedict. dedit et tradidit 
prabfato C. D. ſaſmam totarum et integra- 
um praedict. terrarum aliorumque ſupra 


tertae et lapidis fundi dict. terrarum de 
praefato 

unduem actornata, pro et in nomine dict. 

C. D. traditionem et deliberationem, ut 


moris eſt, ſecundum formam et tenorem 
dict. cartae et diſpenſationis inibi content. 


opponente ; uper quibus omnibus et ts 
pi, Wgulis, c. 

If holding of the Prince, or wins wich- 
vu in a Rewartry, there will be ſome ſmall 


dit variations, which may be eaſily made, from 


e nFattending to the terms of the warrant. 
t el It the charter proceeds upon a tailzie, it 
p vill be at letter (a) : In favorem dict. C. 


ir D. haeredibus 'maſculis et talliae, ſubtus 


mentionat. Per quam cartam praefatus 
8. D. N. Rex, &c. cum aviſamento et 
eonſenſu praedict. cum et ſub proviſioni- 
bus, conditionibus, reſervationibus, et li- 

| © mita- 


tet praecepti ſaſinae anteainſert, in omnibus, 
nemine contradicente, feu in contrarium - 


recitat, cum omnibus pertinen. eatund, 
acen. et deſcript. ut praefertur (6) ; quam- 
que ſaſmam dictus vicecomes dedit per 


| 
[ 
[ 


if to an 


heir 7 ſer · 
ved heir 


in general. 


Delivery 


© mitationibus, clauſulis irritantibus et re, 
© folutivis, inibi et poſtea ſpecificatis, dedit 
© &c: dicto C. D. et haeredibus ſuis maſcu- 
* lis de ejus corpore; (here inſert the dil. 


poſitive clauſe of the tailzie), una cun 


omni jure, &. et hoc cum et ſub provi- 
* fionibus, &c. ſubſcriptis,” viz. (here inſer 
the proviſions, &c.) and at (6) ſay, et hoc 
cum et ſub proviſionibus, conditionibus, 
reſervationibus, limitationibus, clauſuli 
* irritantibus et reſolutivis, reſpective prac if 
rte. | 
If to a perſon ſerved heir in general, 1 
will have this additional narrative: 4 
etiam dictus actornatus habens, et in ſun 
* manibus fenen, retornatum generalis ſer-i 
vitii in favorem dicti —— uti haerediW 


in generali dit. —— ejus patris nunc 


demortui coram — datum et retorna- 
tum ad cancellariam — die menli 
; anno milleſimo ſeptingenteſimo ocs 
* togeſimo —— per quem retornatum dic: 
tus — nunc jus habet ad dictas terra 
* aliaque ſupra ſcript. et ad praedictan 
* cartam reſignationis, et praeceptum ſaſinat 
inibi content. quod remanet adhuc infec- 


, tum ; Ny cartam et retornatum ge- 
* nerali 


Inſtruments s Set if SES 


aitalia ſervitn, &c. dictam cartam, prae- 
ceptum ſaſinae inibi content. una cum 
retornatu generalis ſervitii, ſupra recitat. 
in manibus ſuis recepit, &c. Poſt cujus 
praecepti ſaſinae ſupra inſert, et retornatus 


i 
; W generalis ſervitii perlectionem, &c. diſ- 
nM penſationis praedict. et dict. retornatus 


generalis ſervitii, per quem dict. 
habet jus ad dictas terras aliaque, &c. 
dicto tanquam jus habenti modo 
ante mentionato, &c. ſecundum formam 
et tenorem antedict. cartae et retornatus 
generalis ſervitii, in omnibus punctis.“ 

Inftrument of reſignation ad remanenti- 
n, on the procuratory of reſignation con- 
uned in a diſpoſition by the vaſſal to his 


015FWperior, will be in theſe terms: 

unci 

nas 

nl | | 

oc*Wſtrument of Reſignation ad remanentiam. 
dic- 


In the name of God. Amen. Be it 
"wn to all men, by this preſent public 
ment, that, upon the day of 
one thouſand ſeven hundred, &c. 

ISS | years, 


Inflrument 
of reſigna- 

tion ad re- 
manentian. 


Invoca- 
tion. 


Day of the 
month, & 
year of 


4 
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© years, and of the reign of, &. in proſe: 
ef A. B. Eq. of C. ſuperior of the land, 


. the houſe of ———— compeared - 


written, dated —— made and granted by 


© therein, to and in favour of the ſaid A.) 
his heirs and aſſignees whatſoever, a 
there, with all due reverence ng humility 


and ſimply by ſtaff and baton, as uſe i 


all right, title, or intereſt he had, or * 


after-mentioned ; ond de in preſence d 
me notary- public, and witneſſes afte r de- 
ſigned, ſubſeribing, being convened within 


as procurator far, and in name offi 
C. D. of E. to the effect under- written 
ſpecially conſtitute, by the proeuratory of 
reſignation after-mentioned, eontained it 
2: diſpoſition of the lands and others under 


the ſaid C. D. as proprietor! and vaſl 


as became the ſaid | 
as procurator foreſaid, genibus flexis, purel 


refegned, renounced, ſurrendered, upgavi, 
overgave, and delivered from the ſaid Un 
D. his heirs and ſucceſſors, to and in fr 
vour of the ſaid A. B. his heirs and * 
nees, all and whole (inſert the lands), wi 


pretend thereto, in the hands, and in 
your of the faid A. B. and his foreſaid 
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ad perpetuam remanentiam, to the effect the 
faid C. D.'s right of property of the ſaid 
lands being conſolidated in the. perſon of 
the ſaid A. B. and his foreſaids, with their 
own right of ſuperiority of the ſame, the 


abide with them, abſolutely and irredeem- 
ably, in all time coming, after the form 
and tenor of the ſaid diſpoſition and pro- 
uratory of reſignation, produced, and by 
me notary- public read and publiſhed, in 
preſence of the witneſſes ſubſcribing in all 
points ; which reſignation the ſaid A. B. 
admitted and accepted of, by receiving the 
orelaid ſtaff and baton in his hands from 
he ſaid procurator 
oreſaid, reſigner thereof, to the end and 
et above ſpecified ; whereupon, and 
pon all and ſundry the premiſſes, the ſaid 
V B. aſked and took inſtruments, one or 
nore, in the hands of me notary-public, 
ubſcribing. Theſe things were ſo done 
"thin the ſaid betwixt the hours, 
xc, (as in inſtrument of ſeiſine.) 

For inſtrument of ſeiſine within a royal 
rough, ſee end of the title on charters by 


ht. 


N Inſtru- 


Ad rema- 


faid lands and pertinents may remain and 


Accep- 
tance 


thereof. 


Taking of 
inſtru- 
ments. 


—07 deed 
of mertifi- 


cation. 


Invoca- 


Narrative. 


warrandice; alignation to the rents and 
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Inſtrument of Seiſine upon Deed of Mortiſ. 


cation. 


In, &c. compeared 
as procurator, &c. having, &c. a diſpoſition 
or deed of mortification, dated, &c. and 
containing the precept of ſeiſine after in- 
ſert, made and granted by A. B. of C. 
whereby, for the cauſes and with and un- 
der the conditions and proviſions therein 
ſpecified, the ſaid A. B. gave, granted, dj 


| 
| 
the Rev. Mr ; miniſter of thei t 
V 


poned, and mortified, to and in favour df 
goſpel at and 15 
and elders of the ſaid pa- 


riſh, and to their ſucceſſors in their reſpec- Ne 
tive offices, as truſtees for and to the u-, 
and behoof of the poor and indigent per, 
ſons therein mentioned, all and whole (inf , 


ſert the lands), together with all right; 


title, &c. as the ſaid diſpoſition or deed 0 


w 
mortification, containing obligement to i- 50 
feft by a ſingle infeftment a me ; clauſe uM. 


wills; 
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writs; the precept of ſeiſine after inſert, 
and ſeveral other clauſes in itſelf, more ful- 
ly bears. 


Inſtrument of /e Bere upon a Apen of 
teinds, will proceed on this narrative, 


Inſtrument of Seiſine on Diſpoſition of Ternds. 


Cll Having, &c. a diſpoſition, of date, &c. Narrative. 
i. and containing therein the precept of ſei- 
ein fine after inſert, made and granted by A. 
B. Eſq; of C. titular of the teinds therein 
of after diſponed, whereby (for the cauſes 
the therein ſpecified), the ſaid A. B. /old, alie- 

nated, and diſponed, to and in favours of 
pr. the ſaid D. E. his heirs and aſſignees what- 
ec · ever, heritably and irredeemably, all and 
ue hole the teinds, parſonage and vicarage, 
of theſe parts and portions of the lands 
and barony of C. therein and after- men- 
tioned, viz. (here inſert them), together 
with all right, title, intereſt, which he, his 
predeceſſors or authors, heirs or ſucceſſors, 
had, have, or any ways might have, claim, 


or pretend to, the teinds, parſonage and 
vicarage, 


Delivery 
of ſeiſine. 
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vicarage, above diſponed, fruits, rents, and 
emoluments of the ſame, or any part there. 
of, in time coming ; as the ſaid diſpoſition, 
containing obligement to infeft by two ſe- 
veral infeftments, and manners of holding, 


a me et de me; procuratory of reſignation; 


clauſe of warrandice; aſſignation to the 
writs and rents; the precept of ſeiſine af. 
ter inſert, and ſeveral other clauſes, more 
fully bears: And in the delivery ſeiſine, 
* by delivery to the ſaid as attor- 
© ney for, and in name of the ſaid D. I. 
of a handful of graſs and corn for the 


. © ſaid teinds, parſonage and vicarage, as 


* ule is, after the form and tenor, &c. 


TITLE 


rot 


Diſpoſitions and Aſſignations. 


a HE Diſpoſitions, in the preceding 
Title, being only perſonal rights 
efore infeftment thereon, the lands are 
anſmiſſible from the diſponee by diſpoſi- 
jon and aſſignation; whereby the aſſignee 
; veſted in the cedent's right to the unex- 
cuted procuratory of reſignation or pre- 
ept of ſeiſine, or other title in his perſon, 
nd obtains himſelf infeft in virtue there- 
{ !—=Which diſpoſition and aſſignation 
ay be of the following tenor: 


LE 


Diſpo- 


102 Diſpeſſtion / 


Diſpoſition and A ignation to Lands, and i 
 @ Diſpoſition thereof before Infeſtment, 


Be it known to all men by theſe preſent, 
me A. B. of C. as having right in manne: 
after- mentioned, whereas C. D. of L 
heritable proprietor of the lands and other, 
with the pertinents after-diſponed, by hi 
diſpoſition, dated the —— day of — 
(for the cauſes therein ſpecified), /o19, ali. 
nated, and diſponed, to me, my heirs, and 
aſſignees whatſoever, heritably and irre 
deemably, all and whole (inſert the lands, 
together with all right, title, intereſt, clain 
of right, property and poſſeſſion petitor 
and poſſeſſory, which the ſaid C. D. ha 
or any ways might have, or pretend there 
to; to be holden by double infeftment; 
and two manners of holding, as mentionel 
in the ſaid diſpoſition ; as the ſame cor 
taining procuratory of reſignation, preceꝶ 
of ſeiſine, clauſe of abſolute warrandicy 
and ſeveral other clauſes and obligement 


of the date foreſaid, more fully bears (i 
| Au 


made payment to me of the ſum of —— 
as the agreed worth and price of the ſaid 
lands and others, with the pertinents after- 
mentioned; whereof I grant the receipt, 
and diſcharge the ſaid D. E. his heirs, ex- 
ecutors, and all others whom it concerns, 
of the ſame ; renouncing all exceptions to 
the contrary. . Therefore wit ye me to have 
od, alienated, and diſponed, as I by theſe 
preſents /ell, alienate, and diſpone, to and in 
favour of the ſaid D. E. his heirs and aſ- 
ſignees whatſoever, heritably and irredeem- 
bly, all and whole: the ſaid (repeas the 
lands), lying, bounded, and poſſeſſed, in 
manner particularly above mentioned; to- 
zether with all right, title, intereſt, which I 
on have, or any Ways may have, claim, or pre- 
u bend, to the ſaid lands, with the pertinents, 
ener to any part or portion thereof, in time 
ns eoming. And I hereby make and conſtitute 
* the ſaid D. E. and his foreſaids, my lawful 
on- Neeſſioners and aſſignees, not only in and to 
the whole writs and evidents, rights, titles, 


lands and others, with the pertinents, made 
ind granted, or that may be any ways con- 
ceĩved 
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And ſceing that D. E. merchant in F. has — 


Diſpoſi- 
tive. 


Aſſigna- 
tion to the 
writs, 


nd ſecurities of and concerning the ſaid 


ceived or interpreted, in favours of me, my 


and to the 


diſpoſi- 
tion. 


Power to 
infeft in 
virtue 
thereof. 


Aſſigna- 
tion to the 


rents. 


ther heads, clauſes, tenor, and contents 
thereof, with all that has followed, or 1 
competent to follow thereon ; and particu- 


D. to me (5), procuratory of reſignation 


predeceſſors or authors, from whom H have 
or may derive right any manner of way, 
procuratories of refignation, and precepts 
of ſeiſine therein contained, and whole o- 


larly, without prejudice to the foreſaid 
generality, in and t the right and diſpoſi- 
tion above narrated, granted by the ſaid (. 


and precept of ſeiſine therein contained, 
and Whole other heads, clauſes, tenor, and 
contents thereof; with full power to thi 
faid D. E. and his foreſaids, by virtue of 
the ſaid procuratory of refignation, and 
precept of ſeiſine, and of this preſent right 
and aſſignation thereto, or both or either 
of them, to obtain themſelves duly infeft 
and ſeiſed in the ſaid lands and others, 
with the pertinents above diſponed, to bei 
holden in manner therein mentioned. Bui 
aljo in and to the rents, maills, profits, du- 
ties, and caſualties of the ſaid lands and 
pertinents, from and after the term of — 
which is hereby declared to be the term 
| the 
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be ſaid D. -E.'s entry to the ſame(e); 
rrogating and ſubſtituting the ſaid D. E. 
nd his foreſaids, in my full right and place 
f - the premiſſes, with power to call 


he ſaid writs and evidents, and for pay- 
gent of the ſaid rents, maills, profits, du- 
les, and caſualties, as accords, decreets 
hereupon to recover, diſcharges or con- 


id Neyances thereof to grant, and generally 
i- very other thing thereanent to do, that I 
C, ould have done myſelf, before granting of 


his diſpoſition and aſſignation. Which 
inds and others, with the pertinents above 
lifponed;” with this preſent right and diſ- 
ofition thereof, and aſſignation above 
rritten, to the writs. and evidents, and 
00 nails and duties of the ſame, I hereby bind 


nt to the ſaid D. E. and his foreſaids, 
rom my on proper facts and deeds done, 
or to be done, in prejudice hereof, alle- 
narly. And further, I oblige me, and my 
but oreſaids, to relieve the ſaid D. E. and his 
du-Woreſaids, of all feu and blench duties, or o- 
ber duties, payable out of the ſaid lands and 
thers, with the pertinents above diſponed, 
O to 


and oblige me and my foreſaids, to war- 


ad purſue for exhibition and delivery of 


dice. 


Relief of 
ſeu and 
blench du- 
ties, and 
public 
burdens. 


— 
—— — 


Tranſſa- 
tion. 


„ Diſtt 


and his foreſaids, as their . own prope 


books of council and ſeſſion, or others con 
petent, therein to remain for preſervation 


in form as en paſs hereon, and there 
my procurators. Iu witneſs, &c. 


to my ſuperiors thereof, due and payabt 
preceding the term of —— the ſaid D. l 
and his foreſaids, being always bound an 
obliged to free and relieve me, and ny 
foreſaĩds, of the ſaid feu and blench dutia, 
andall other public burdens thereafter intim 
coming: And I have herewith delivered i 
the ſaid D. E. the whole writs and evident 
of the ſubjects above diſponed, conform 
an inventory thereof, ſubſcribed by me aui 
the ſaid D. E. of the date of theſe preſent 
relative hereto, to be kept and uſed by hit 


writs and evidents in time coming. 4 
I conſent to the regiſtration hereof in th 


and, if needful, that all execution neceſſary 


- Obſervations, 4 f 


In a tranſlation of the foregoing diſpd 
tion and aſs ae, ſay at letter (a), 
| © whit 
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which diſpoſition above narrated, lands, 

and-others' thereby diſponed, procuratory 
of reſignation, and precept of ſeiſine 
therein contained, and whole other heads, 
dauſes, tenor, and contents thereof, I 
have right, by diſpoſition and aſſignation 
from the ſaid A. B. to me, dated | 
2s the ſame more fully bears. And ſee- 
nz,” &c+ (go on with the ſtile of a diſpo- 
oa and aſſignation to letter (5), then ſay), 
in and to the procuratory of reſignation, . 
and precept of ſeiſine contained in the 
foreſaid diſpoſition by the ſaid C. D. to 
the ſaid A. B. and whole heads, clauſes, 
W tenor, and contents thereof; and in and 
to the ſpecial aſſignation thereof, contain- 
ed in the ſaid diſpoſition and aſſignation, 
oy the ſaid A. B. to me, with full power 
"Wo the ſaid F. G. “ and his foreſaids, by 
virtue of the ſaid procuratory of reſigna- 
tion, and precept of ſeiſine contained in 
the foreſaid diſpoſition, granted by the 
ſaid C. D. to the ſaid A. B. or both or 
either of them; and the ſaid aſſignation 
., M'ibercof by. him to me, and of this my 


1 50 
0 | | | | .. tran» 


abi * The perſon receiving the tranſlation. © 


2 - Diſpofitions ; 


© tranſlation 'of the ſame, to obtain: then. 
 * ſelves duly infeft, and ſeiſed in the fail 
lands, and others above diſponed, with 
the pertinents; to be holden in manne 
© ſpecified in the ſaid diſpoſition, grantei 
* by the ſaid C. D. to the ſaid A. B.' (The 
go on with the ſtile till after the afſignario 
to the maills and duties, letter (c), and ther: 

0 en © Turning and transferring my whol 
right of the premiſſes from me and ny 
* foreſaids, in favours of the ſaid F. G. and 
© his foreſaids, with power,” &c, (The rel 
of the ſtile differs in nothing from ; an aſly- 
nation. ) 

In whatever terms a begin to land 
may be conceived, a diſpoſition and aſſigns 
tion thereto may eaſily be gathered fron 
the above form of a diſpoſition and aſſiguo- 
tion; for, if the lands are held de me, it i 
granted with power to the perſon in whole 
favours the diſpoſition and affignation i 
made, to obtain himſelf infeft, upon the 
Precept of ſeiſine hitherto unexecute ; and, 

in. that caſe, every thing relating to the 
procuratory of reſignation is left out. l 
held @ me, it is granted with power to ob- 
tain himſelf infeft, 1 in virtue of the procu- 
| ratory 
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ratory of reſignation hitherto unexecute; 
ad all that concerns the precept of ſeiſine 
\ is left out: Any other variation that can 
Ml happen will be obvious; ſuch as proceed- 
ing from a different conſideration or ſub- 
ſumption. * Thus, under this head may be 
comprehended a rediſpoſition by a perſon 
to whom a feu- right had been granted for 
ſeparating the property from the ſuperio- 
nd which my be in theſe t terms : 


| Reconveyance of a Feu-right, 


10 Be, &c. me C. D. in E. whereas A. B. 
ü ef C. by feu- right and diſpoſition, dated 
of che —— day of ——— on the narrative 
öh a certain ſum. of money inſtamly ad- 
the ranced, and paid to him in conſideration 
ind, Mot his granting thereof, /old, alienated, and 
bſponed, and in feu-farm and heritage let 
ind demitted to me, my heirs and aſſignees 
whatſoever, heritably and irredeemably, all 
nd whole (inſert the lands), together with 
7 ,- 


Subſump- 


all right, &e. as the ſaid feu-right and diſ- 


” 
* 1 F 
% 
* 
. FF” 
« i trons .. 
_ ——_ 


poſition, , containing precept of ſeiſine, 
clauſe of warrandice, and ſeveral: other 
clauſes, in itſelf more fully bears. And 
whereas, notwithſtanding the narrative 
therein contained, there was no value paid 
by me for the ſaid feu- right and diſpoſition, 


and the ſame was only granted for the 


purpoſe of ſeparating the property from 
the ſuperiority of the ſaid lands. And it 


being juſt and reaſonable, the ſaid purpoſe 


being now accompliſhed, that I ſhould 
grant this reconveyance in manner under- 


written; therefore wit ye me to have re- 


+ diſponed, conveyed, and made over, to and 


in favour of the ſaid A. B. his heirs and 


aſſignees whatſoever, heritably and irre- 
deemably, all” and whole the ſaid (inſert 
the lands), lying, &c. together with al 
right, &c. (then ewe ee to the 


Power to 


odtain themſelves duly infeft, and ſeiſed in 


writs, leaving out the words procuratory 
* of refignation,”) with full power to the 


faid A. B. and his foreſaids, by virtue of 
the ſaid precept of ſeiſine contained in the 


ſaid feu-right and diſpoſition, and of thi 
preſent right and aſſignation thereto, to 


the 


and Aſſignations. 


111 


the ſaid lands and others, with the perti- 


nents above diſponed ; to be holden in 
Wl manner therein mentioned, &c. (and then 
go on with aſſignation to the rents); Jur- 
' rogating, &c. (warrandice of writs and 
rents from fact and deed ; the aſſignee to 
free. the aſſigner from all feu and other 
duties, and caſualties, and public burden 
payable out of the ſaid lands; (delivery g 


*. tte! "xl ration, F eres), 
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Variation. 
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1 


2; 1 "F * Jon ty ear Ur 1 21 Ian 
If the feu-right contains its own purpoſe 


| 


e. ¶ in gremio, it will be, Be, &c. by feu-right 
ct “ and diſpoſition, dated the (for the 
al ' cauſes therein ſpecified), | ſold, &e. roge- 
the W* ther with all right, &c. and it is thereby 
off ' ſpecially provided and declared, (here 
the take in the declaration of the purpoſe of 
of the feu-right) as the ſaid feu-right, &c. 

the "bears ;* and in that caſe leave out the ad- 
thi dtonal narrative, and go on with And 
1 a it ein juft and reaſonable, &c. 

the 


Dipo- 


Aſſigna· 


tion to the 


rents. 
Relief of 
feu- duty 
and pu- 
blic bu- 
dens. 
Delivery 
of the 
+ writings. 
Regiſtra- 
tion. 
Subſcrip- 
tion. 


Variation, 
if the feu; 
right con · 
tains its 


own pur- 


poſe in 


. 
" gremie 
& 8 
1 6 176 
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rremiſſe || "> Know all men * theſe ls. me C. 

Oranter. D. in E. whereas A. B. in E. by diſpoſition 

Narrative. dated the —— day of - (for the 

gcauauſes therein ſpecified), fold, alienated, and 

Aiſponed, to me, my heirs and aſlignees, 

heritably and irredeemably, all and whol: 

(inſert the tenement), with all right, title 

intereſt, claim of right, property or poſ- 

ſeſſion, which the ſaid A. B. or his prede- 

ceſſors or authors, heirs or ſucceſſors, had, 

or any ways might have, claim, or pretend 

thereto; as the ſaid diſpoſition, containing 

procuratory of reſignation yet unexecuted 

Aland ſeveral other clauſes, more fully bear 

Subſurp- And now, ſeeing D.E. in E. has made pay, 

non, 

ment to me of the ſum. of Sterling 

as the agreed price and value of the for 

aid tenement ; of which ſum 1 hereby 

grant the receipt, renouncing all objectiot 

to the contrary, and diſcharge the ſaid L 


E. and his heirs and ſucceſſors of the ſame 
| Ther 


— 
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Therefore, 2vit xe me to have ſold, alienated, 
and #/ppncd, as I hereby ell, alienate, and 
iiſpant, to the ſaid D. E. his heirs and aſ- 
ſignees: whatſoever, heritably and irredeem- 
ibly, all and whole the ſaid (deſcribe: the 
ſubject), lying and deſcribed as aforeſaid, 
together with all right, title, or intereſt I 
have, or can pretend thereto: In which 
ſudj ect above defcribed, - 1 bind and oblige 


lidly to infeft and ſeiſe the faid D. E. and 
lis foreſaids, on their own proper charges 
ind expences; and for that purpoſe, | here- 
en and make over to him and them 
he foreſaid unexecuted procuratory of re- 
guation, contained in the foreſaid diſpo- 
ton, granted by the ſaid A. B. to me the 
d C. D. Which ſubject above diſponed, 

rh the preſent diſpoſition and infeft- 
Rent to follo v hereon, I bind and oblige 
de, and my foreſaids, to warrant to the ſaid 
p. E and his foreſaids, from my own facts 
ad deeds allenarly. And further, 1 here- 
bind and oblige; me and my foreſaids, to 
ee and relieve the ſaid D. E. and his fore- 
ids; of all ceſs due and payable for the 
W4 ſubjets, at and preceding the —— 
x 2 day 


Diſpoſi- 
ti IVC. 


ne, my heirs and ſucceffors, duly and va- 


Relief of 
public 
burdens ! 


ö 
| 
' 
| 
| 
| 
| 
| 


AT Igna- 
tion to the 
writs 


8 and rents. 


prejudice to the {aid generality, the fore- 
faid «diſpoſition by, the ſaid A. B. to me, 


aſſignation above written to the vn 
evidents, and rents, maills and duties 
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day'of =——— and of all otherpublic bur. 
dens at and preceding the term of Whit⸗ 
ſunday in the ſaid year. Aoreower, 
hereby aſign, transfer, and make" over to 
the ſaid D. E. not only the whole writs and 
evidents, old and new, of and concerning 
the ſaid ſubject; and particularly, without 


clauſe of warrandice, and whole other 
clauſes therein contained, with all that has 
followed, or is competent to follow there. 


On 35 But 2 the rents, maills, and duties 


of the ſaid ſubject, from and ſince the tem 
of Whitſunday —— which, notwithſtand-WF 
ing the date hereof, is hereby, declared u 
have been the ſaid D. E;'s entry thereto, ; 
and in time coming; with power to the 
ſaid D. E. and his foreſaids, to ſue for de- 
livery and implement of the ſaid writs and 
evidents, and for payment of the ſaid rents 
maills, and duties, output and input te 
nants, and generally every other thing # 
nent the premiſſes to do, which | coul 
have done before granting heredf ; whid 


$ 
1 


$ 
| 


bio 
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bind and oblige me, and my foreſaids, to 
- WH warrant to the ſaid D. E. and his foreſaids 
I follows, viz. as to the writs and evi- 
10 dents at all hands, and as to the rents, 
a maills; and duties, from my own proper 
facts and deeds allenarly. And having 
* herewith delivered up to the ſaid D. E. the 
e foreſaid difpoſition by the ſaid A. B. to me, 
0 and other writs of the ſaid ſubject: I con- 
ſent to the regiſtration, &c. 

It was obſerved, in the preceding title, 
that a general ſervice gives the perſon fo 
ſerved heir, right to every ſubject on which 
MY jafeftment has not followed; upon which 


i the heir may either infeft, and afterwards 
0 diſpone, or, it is believed, might convey his 
A0, right by diſpoſition and aſſignation, con- 
” taining a power to make up titles in the 
granter's name, as heir in general. In 
0 which caſe, the diſpoſitionsand affignation 
* might narrate the charter on diſpoſition, 
7 in favour of the granter's predeceſſor, and 


go on with the di/poſetrve clanſe, and then 
inſert procuratory for ſerving him heir in 
general, thus: And in regard the right of 
the ſaid diſpoſition is not yet veſted in 
my perſon by ſervice ; therefore 1 bind 
* and 


Delivery 
of the 
writs. 


Regi ſtra- 


tion. 


—by an 
heir in ge· 
neral. 


Obligation 
to ſerve 
heir in 


general. 
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| . Procurato- 
75 for ſer- 
ving heir 


in general. 


and oblige me to procure myſelf ſervel 


and retoured heir in general to my ſaid 
* deceaſed father; and for the ſaid pur. 
: pole, [ Ss make and conſtitute 


; my lawful 


We on 8 procurators for me, and 


in my name, to purchaſe brieves furth of 
© his Majeſty's chancery, for obtaining me 
* ſerved and retoured heir in general to my 
* ſaid deceaſed father, tocauſe proclaim the 


brieves, expede the ſervice, compear for 


me, and take inſtruments thereupon, re- 


tour the ſame to the chancery, and pro- 
cure extracts of the ſame therefrom, and 
all other writs neceſſary, and generally 
* every other thing thereanent to do, that 
J could do, if perſonally. preſent : Au 
e being ſo ſerved, and retoured heir in ge- 

* neral to my ſaid deceaſed father, I now a 
then, and then as now.“ (Here may fol 
low aſſignation to the unexecute procurs 
tory of reſignation, and precept of ſeiſine, 
or either of them, according to the nature 
of the holding.) 


Diſpoſition and afſi nation to a charter 
refignation, is of the ſame nature with the 


fore 
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exon = po parted * afſignations, and 
hog in eee | 


} 51 tion and Afegnation of the ſuteriarity of 


of Lands, -and a Charter of 3 charter of 
thereof. . | reſignation. 


Know all men, by theſe preſents, that I Premiſſes. 
V B. Eſq; of C whereas C. D. in E. hath Granter. | 
made payment to me of a certain ſum of Receiver. 
oney, as the agreed price, full worth, and —.— 
alue of the ſuperiority of the lands _ 
tthers after diſponed: Therefore, wit ye Diſpoſi- 
to have ſold, alienated, and diſponedQ. 
1 do hereby /cll, alienate, and diſpone, 
rom me, my heirs and ſucceſſors, to and 
n favours of the ſaid C. D. (a), his heirs 
nd aſſignees whomſoever, heritably and 
rredeemably, al and whole (inſert the 
ls), together with all right, title, inte- 
eſt, claim of right, property; and poſſeſ- 
lon, which I, my predeceſſors or authors, 
lad, have, or any ways may have, claim, 
Ir pretend thereto, or to any part or por- 

tion 
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Oblige- 


— tion thereof. And I bind and oblige me 
infſeſt. and my foreſaids, duly and validly to in- 
| feft and ſeiſe the ſaid C. D. and his fore. 
ſaids, heritably and irredeemably, in the 
lands and others above mentioned; ang 
Adigna-- for that purpoſe, 1 hereby Men and comvy 
* to the ſaid C. D. and his foreſaids, a chu. 
terer of reſignation, under the great ſeal, in 
my favours, dated and ſealed the — 

| __ thereafter, and the unexecuted precept d 
8 ſeiſine therein contained, ſo far as reſpet 
—_— the ſaid lands; with full power to him « 
virue them to obtain themſelves infeft in virtu 


Agra. thereof, omni habili modo. Moreover, | 


Aft 
tion to the hereby make, conflitute, and ordain the fail 


— wag C. D. and his foreſaids, my lawful ceſſio- 
| Lies, Kc. ners and aſſignees, not only in and to the 
whole rents, maills, and duties of the {aid 
lands, ſo far as I have right thereto ;- and 
particularly in and to the feu-duties, fer 
vices, and caſualties, due and payable by 
the reſpective vaſſals in the ſaid lands, from 
and after the term of which is he 
by declared to be the ſaid C. D.'s entry 
notwithſtanding the date hereof; with full 
power to the ſaid C. D. and his foreſaid 
to intromit with, uplift, and diſcharge th 
ſaid 


aid maills and 1 Sen or gu- duttes and 


caſualties of ſuperiority above aſſigned; 

nd to uſe and diſpoſe thereupon at plea- 
ure, and, in general, every other thing 
hefeanent to do which I could have done 
myſelf before granting hereof : But alſo in 
and to the whole rights, title-deeds, and ſe- 
curities of, and concerning the ſaid lands 
ind others; and particularly in and to a 
tifpoſition' thereof, dated granted to 
K in — by G. H. Eſq; of —— and 
whole clauſes, obligations, and conditions 
therein contained, charter under the great 
eal, in favour of the ſaid J. K. dated —— 
ſealed 
allowing thereon, bearing date the —— 
and recorded in - the - 
Alpolition by the ſaid J. K. in my favour, 


and the inſtrument of ſeiſine 


Aſſigna- 
3 the 
writings. 


and the | 


lated —— and whole clauſes and obliga- 


tions therein contained, with the charter 


of reſignation foreſaid expede thereupon; _ 


furrog ating and ſubſtituting the ſaid C. D. 
nd his foreſaids, in my full right and place 
o the premiſſes for ever. And ] do fur- 
ther bind and oblige me, and my foreſaids, 
to. warrant the above aſſignation to the 
ents, maills, and duties, or feu-duties and 
| - caſualties 


x porary rights, ſuch as rights in liferent, 


—of a * 
perierity & 


charter of 


reſignation 


in liſereni. 


Premiſſes. 
Granter. 


Diſpoſi- 


tive. 


Receiver. 


ion and ſubſcription clauſes.) 
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caſualties of ſuperiority, from all facts and 
deeds, done or to be done by me and ny 
foreſaids; and, in ſo. far as concerns the 
ſaid; writs and evidents, at all hands, an 
againſt-all deadly; as law will. (Regils 


It has been already mentioned, that ten 


are effectual as freebold qualifications. 
Theſe are generally conſtituted by diſpoſi 
tion and aſſignation, of, the FRI of 
ae terms: 4 | 


Diſpoſition and Aſſgnation to the ſuperioriy 
of Lands, and to a Charter of ml 
tion N in bferent., | 


- Know all. men, by theſe W thatl | 
A.B. Eſq; of C. for certain onerous cauſe 
and conſiderations me moving thereunty, 
have ſold, alienated, and diſponed, as I do 
hereby ſell, alienate, and diſpone, to and 
in favour of C. P. in E. in liferent, durin 


all the days of his life, and to myſelf, = 
hein 
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8 heirs or aſſignees in fee, all and whole 


VM infert che lands), together with all gight, 


ütle, intereſt, I have, or can pretend tliere- 
to, during the life of the ſaid C. D. Au 
| hereby aſſien and convty to the ſaid C. D. 
in liferent, and myſelf, and my foreſaids, in 
fee; a charter of reſignation, under the 
rreat ſeal, in my favours, dated — and 
ſaled-—— thereafter, and the unexecute 
recept of ſeiſine therein contained, fo far 
s reſpects the ſaid lands, and others above 
liſponed; with full power to obtain him- 
elf infeft and ſeiſed in the terms above 
nentioned, in the foreſaid lands and others, 
vith the pertinents, omni Habili modo. 
ſoreover, I hereby make, conflitute, and 
ram the ſaid C. D. my lawful ceſſioner 
nd aſſignee, not only in and to the rents, 
naills, and duties of the ſaid lands, ſo far 
have right thereto ; and particularly 
band to the feu-duties, ſervices, and ca- 
lalties, due and payable by the reſpective 
alſals in the ſaid lands, from and after the 
m of —— which is hereby declared to 
e the ſaid D. E.'s entry thereto, notwith- 
anding the date hereof ; but alſo in and 
the whole writs, diſpoſitions, procura- 


2 tories, 


al 


Aſſigna- 


tion to the 
charter & 
precept of 
ſeiſine. 


With pow- 
er to inſeſt 
thereon. 


Aſſigna- 
tion to the 
rents and 
feu- duties. 


Writs. 


| 
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| 
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tories, and inſtruments of reſignation, char. 


ters, precepts, retouis, precepts and inſtry. 
ments of ſeiſine, and whole other writ, 


titles, and ſecurities, made, granted, . and 


---» conceived in favour of me, my predeceſſon 


; Pleaſure, and to purſue for implement d 


Regiſtra- 


tion and 


tion. 


Jurrogating and ſubſtituting: the ſaid C. D 


. uplift, and diſcharge the ſaid maills and 


and caſualties, and writs and evidents, Io 


ſabſcrip- ſcription clauſes.) 


or authors, of and concerning- the (aj 


lands, with the procuratories of reſignation, 
clauſes of warrandice, and whole oth 
clauſes and obligements therein-eontained; 


in my full right of the premiſſes during hi 
lifetime, with full power to intromit with, 


duties, or feu - duties and caſualties of ſupe 
riority, and to uſe and diſpoſe thereupon a 


the laid writs, and generally to do even 
other thing in relation to the premiſſes! 
could have done before granting hereot; 
which aſſignation to the rents, feu - dutie 


blige myſelf, my heirs, and ſucceſſors, t0 
warrant to the ſaid C. D. from our owl 
facts and deeds only; and conſent to the 
regiſtration, &c. (Regiſtration and ſub 


Thu 
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This diſpoſition arid aſſignation, and the 
preceding ſuppoſe the property to deer 
ene from the N one 


£ 
$8 999997 ont! 


2100 * 


\ 


; Variation. A Ok Variation. 

0 Yap e | 
; This iſpolition. and aſſignation may | 
, proceed with narrating the granter's tight, | 
f if in the firſt exathphs of a diſpoſition and | 


afignation} thus: © Be; &. me A. B. Eſqʒ Rn | | 
of C. whereas in virtue of a procuratary charter, | 
ef reſignation, dated the '=— day of “e. 
ft, I refigned and furrendered all 
and *vbole the lands and others after men- 
doned, with certain other lands belong- 
ing to me, whereupon [ obtained a char- | 
ter of reſignation of the ſaid lands, under 
ue ſeal appointed by the treaty of Union 
to be uſed in Scotland, in place of the 
[rok ſeal thereof, dated the day of 
nn. ſealed the —— day of 
' current, as the ſaid procuratory of reſig- 
nation and charter more fully bear. And 
' now, for certain onerous cauſes and con- 
' bderations me moving, wt ye me to have 


* ſold, 


124 


ſold, &xc. together, &c. and I hereby aſ- 
ſigu and convey to the ſaid C. D. &c. the 
foreſaid charter of reſignation in my fi- 
* yours, and the unexecute precept, &. 


4 — , 
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Obſervation. , 


N 
TTY 7 
4 


| * 
| ; 4 
＋ Ai 1011 Ms bat Jimi 


It Was * rly een in conſe- 
quence; of fuch, diſpoſition and afligns 


tion, to take infeftment in favour ot the 


diſponce in liferent, and the granter in 


fee, by which the precept, was exhauſt- 


ed, and no new, liferent qualification 


could be made, without a new charter, 
which was expenſive: But it is now the 


practice to take infeftment only in name 
of the liferenter, by which means the pre- 
cept for giving the infeftment remains in- 
tire quoad the fee; and the ſame charter 
may be afterwards, uſed for the purpoſe of 
creating a new literent qualification upon 
the death or renounciation of the former 
liferenter. | 
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—_—_ rn nd non hes a Purchaſe 
Ant: 1 . A e ts | 
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J A. Bain E. herd at a Feidicia al 
of the lands and eſtute of Ci which pertain- 
ed to J. M. of O. I offered for the 
lot of the ſard lands Under faule pounds 
Sterling; and was the laft' and higheſt of- 
ferer. ' Therefore, and in reſpect I had 
found cauttocyforthe price of the ſaĩd —— 
lot, in terms of the articles of 1 roup, the 
Lords of Council and Seſſion, by their 1755 
rect of fale, dated the — — day of - 
years, Veld, Aach decerned, and decla- 
ed, all and whole the lands of =" with 
de pertinents, as the ſame are more parti- 
larly deſcribed in the original rights and 
nfeftinents thereof, and in the prepared 


ate of the pfoceſs and act of roup, toge- 
der with all right, title, and intereſt which 


* ways may have, claim, or pretend 
tereto, to pertain and belong to me, my 
eirs, and afſignees, heritably and irre- 
leemably, upon payment or conſignation 


of 


be ſaid J. M. or his authors had, have, or 


| theſe; preſents, and conveying the debt 
ranked on the lands after diſponed, and 


tive. 


| together with all right, title, intereſt, which 


tain Jum of money equivalent to the fore- 


more particularly deſcribed in the original 
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of the foreſaid price, with the annualrent 
thereof, from the time, and in the term 
mentioned in the ſaid conditions of rouy, 
to the ereditors as they ſhould be ranked 
and preferred thereon. And whereas C, 


D. of E. has made payment to me of a cer. 


ſaid ſum and intereſt, whereof I grant the 
receipt, in conſideration of my granting 


paid by me, which, I have accordingly 


done, of this date; therefore 1 hereby /e, | 
alienate, diſpone, convey, and mate over, u 

and in fayours of the ſaid G. D. his heir ; 
and aſſignees whomſoever, all 9 00 | ; 
the - merk: land of — — of old ex · i 


tent, with, the manor place, houſes, big: | 
gings, yards, orchyards, milns, multures 
woods, fiſhings, parts, pendicles, and pet 
tinents thereof, lying in the pariſh of —- 
and ſhire of —— and as the ſame art 


rights and infeftments of the ſame, and 
which are the ſubjects contained in the {aid 
—— lot purchaſed by me as aforeſaid; 


| 


— 2 
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have, or can pretend thereto, by virtue 

af the ſaid decreet of ſale, in may favours, 
or-otherwiſe ; and I hereby aſſign, convey, An; 
and make over, to and in fayour of the ſaid writs. 
CD. and bis foreſaids, the whole writs, 

rights, title-deeds, and ſecurities, made, 

granted, or conceived in favours of the ſaid 

J. M. and his authors and predeceſſors, of 

and concerning the premiſſes, with the act 

and minutes of roup, the foreſaid decreet of 

fle, and act of diviſion of the price, with 

all that has followed, or can follow there- 


on; ſarragating and ſubſtituting the ſaid 
G. D. and his foreſaids, in my full right 
and place of the premiſſes ; with power to en = 
them, in virtue of the foreſaid decreet of feftment. 


l fle, and this my aſſignation thereto, or 


by any other habile manner, to obtain 
themſelves duly infeft and ſeiſed in the 
foreſaid lands and others, and generally 
every other thing to do, which I could do 


myſelf, before granting hereof. Al/o, I — 


tion to the 


hereby 4g En, CONVEY, and make over, to rents. 
and in favour of the ſaid C. D. and his 
foreſaids, the whole rents, maills, and du- 
Ines, of the foreſaid lands, from and after 
the term of —— which is hereby declared 

ro 


of the 
writs. 


Regiſtra- 


Method of 
obtai ary 
infeft- 


to have been his entry thereto, notwith, 


coming. And ! oblige me, and my fore. 
ſaids, to warrent this diſpoſition and aſlig- 


And 1 have here with delivered up to the 


this date, as relative hereto, to be uſed a 
his own proper evidents, in all time co- 


precept of ſeiline therein contained: I 


„ 


ſtanding the date hereof, and in all time 


nation to the ſaid C. D. and his foreſaids 
from my own proper facts and deeds only, 
done, or to be done, in prejudice hereof: 


faid C. D. the foreſaid decreet of ſale, and 
the grounds of debt ranked on the faid 
lands, and paid by me, and conveyances of 
the Frm in my favours, agreeable to an 
inventory of the ſame, ſigned by me, of 


ming. And T conſent to the regiſtration 
hereof in the books of council and ſeſſion, 
&c. for preſervation, &c. "(Subſcription 
clauſe.) ʒ N 

Upon this decreet of ale, if the land 
are held of the crown, the purchaſer, or or 
his aſſignee, preſents a ſignature, and ob- 
tains a charter of ſale, and is infeft on the 


held of a ſubject ſuperior, he grants a chat- 
ter of ſale ; 3 or, on his refuſal, the court of 


ſeſſion will, on application, ifſue horning 
| again 
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gin him, and, if he diſobey, applica- 
tion may be made to his ſuperior, againſt 
whom, 1 in caſe of refuſal, Horning may al- 
ſo 'be obtained, and ſo upwards to the 


Dt eue, and Aff ination to a decreet of 
Adjudication. 


Beit known to all men by theſe preſents, 
me C. D. merchant in E. whereas A. B. of 
by his bond, dated the- day of 
years (for the cauſes therein ſpecified), 
ound and obliged him, his heirs, and ſuc- 
ellors, to have contented and paid to me, 
"Wy heirs, or affignees, the ſum of 
terling money, betwixt and the term of 
10 W— then next to come, with 
ot Woreſaid, of penalty and liquidate expences, 
a caſe of  failzie ; together alſo with the 
Ive and ordinary annualrent of the faid 
mncipal ſum, from the term of then 
aſt, to the foreſaid term of payment, and 
iereafter during the not-payment there- 
ing | R of ; 


—to a de- 
creet of 
adjudica- 
tion. 


Premiſſes. 
Granter. 


Narrative. 


money 


longing to the ſaid A. B. to pertain and be. 


Subſump- 
tion. 


regiſtered in the books of council and (el. 


with, letters of horning, caption, and inhi- 


tion of adjudication at my inſtance, befor 


the ſaid A. B. the ſaid Lords, by their de. 


ground-right and property thereof, and 6 
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of; as the ſaid bond, of the date foreſil 


lion, upon the —— day of year 


bition following thereon, at more length 
bears. And whereas I having raiſed ac. 


the Lords of Council and Seſſion, againk 


creet, of date the —— day of year, 
adjudged, decerned, and declared the land, 
baronies, teinds, mills, woods, fiſhingy 


thers therein expreſſed, pertaining and be- 


long to me the ſaid C. D. in payment andy 
ſatisfaction to me of the ſums of money | 
contained in the ſaid bond, extending, n 
the date of the ſaid decreet, to the ſum If 
„and of the annualrent of the fai 


accumulate ſum during the not redemyMc, 
tion; as the ſaid decreet, and abbrevit.; 
thereof, duly recorded conform to act oi: 
parliament, alſo bears a). And ſeeing M 
E. in F. has made payment to me of tho! 
foreſaid accumulate ſum and annua)rewWar 
thercof ſince the ſaid —— day of — 


Amountilf 
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amounting to the ſum of ——, whereof I 
grant the receipt, renouncing all objections 
to the contrary ; therefore wit ye me, the 
faid C. D. to have fold, alienated, and diſ- 
poned, as I by theſe preſents ell, alienate, 
and diſpone, to and in favours of the ſaid 
D. E. his heirs and aſſignees whatſoever, 
heritably, with and under the reverſion 
of the law, competent to the ſaid A. 
B. the lands, baronies, and others un- 
der-written, ſpecified and contained in 
the ſaid decreet of adjudication, viz.— 
(here inſert the lands}, together with all 
right, title, intereſt, claim of right, pro- 
perty and poſſeſſion, which I have, or any 
ways may have, claim, or pretend to the 
lands, baronies, and others foreſaid, bf vir- 
tue of the foreſaid decreet of adjudication, 
for payment of the ſums of money after 
aligned. And further, for the cauſes fore- 
ſaid, wvit ye me to have aſigned, conveyed, 
and diſponed, as I by theſe preſents an, 
convey, and diſpone to the ſaid D. E. and 
his foreſaids, the foreſaid accumulated ſum 
of — money, with the whole bygone 
annualrents thereof reſting unpaid, ſince- 
the — day of and in time coming 

during 


Diſpoſi- 
tive. 


Aſſigna- 
tion to the 
accumu- 
lated ſum, 
and inte- 
reſt; 


LY w_ were co Co 


or to the 


rents, 


and bond 
and dili- 
gence. 
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during the not payment or redemption of 
the foreſaid lands and others above writ. 
ten; or, in the option of the ſaid, D. E. the 


maills and duties of the foreſaid lands, ba. 


ronies, and others above mentioned, during 
the ſaid not- redemption or not- payment; 


together with the foreſaid original bond, 


granted by the ſaid A. B, to me, with hor- 
ning, caption, and other diligence follow- 


ing thereon, and alſo with the foreſaid de- 


creet of adjudication and abbreviate of the 
ſame, in ſo far as they may be extended to 
the ſaid principal accumulated ſum, and an- 
nualrents thereof, ſince the ſaid —— day 
of ; ſurrogating and ſubſtituting the 
ſaid D. E. and his foreſaids, in my ful 


right and place of the premiſſes, with ful 


power to them to obtain themſelves infef 
upon the torelaid decreet of adjudication, 
in the lands, baronies, and others, thereby 
adjudged (6% and ro call and purſue for, 


uplift, and receive, the ſums above aſſigu- 


ed, and annualrents, or maills and duties of 
the faid lands, decreets therefor to obtain 
and recover, and cauſe the ſame be put to 
execution, compone. tranſact, and agree 
thereanent, acquittances and diſcharges !0 


9 


and maills and duties, which ſhall be ſuffi- 
cient to the receivers; and generally all 
and ſundry other things requiſite anent the 


in all reſpects as I might have done before 
granting theſe preſents (c): Which diſpoſi- 
tion and aſſignation above wruten, I bind 
and oblige myſelf, and my foreſaids, to 
wartant from our own. proper facts and 
deeds, done or to be done, in prejudice 
hereof, allenarly ; that is to ſay, that I 
have not made nor granted, nor ſhall we 
make or grant any other aſſignation, tranſ- 
miſſion, diſpoſition, . diſcharge, or other 
right or ſecurity, in prejudice hereof ; and 
[ have herewith delivered to the ſaid D. 
E. the foreſaid decreet of adjudication, 
abbreviate thereof, with the extract of the 


original bond, and letters of horning, cap- 


tion, and inhibition following thereon, to 
be kept and uſed by him, and his fore- 
aids, as their own proper evidents, at their 
pleaſure, in time coming: And conſent, &c. 
(Regiſtration for preſervation and execu- 
tion, and ſubſcription clauſe.) 

£ Where 
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grant upon receipt of the foreſaid ſums, 


premiſſes to do, uſe, and exerce, as freely 


dice. 


Delivery 


. of the 


writs. 


Regiſtra- 
tion. 
Subſcrip- 
tion. 


— 
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Method of 
obtaining 
infeftment · 


wt peat to him the expence thereof.— Where 
the lands hold of a ſubject, upon bill to 


Variation, 
if horning 
is raiſed & 
executed 


againſt the 


ſuperior. 
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* &c. (narrate the execution of charge and 


Where the lands hold of the crown, the 
firſt adjudger generally preſents a ſignature 
and takes out a erown charter, and is in- 
feft on the precept therein contained; and 
the other adjudgers, within year and day 
claiming à pari paſſu preference, muſt re- 


the Lords of Council and Seſſion, horning 
will be iſſued againſt the ſuperior for in- 
fefting the vaſſal. If the ſuperior has been 
charged by the adjudger, ſay, at letter (a, 
upon which decreet J raiſed letters of 
* horning againſt ſuperiors; and, in virtue 


. 
"M8 . 


thereof, cauſed — meſſenger pak, 


* ſay), as the ſaid letters of horning againl 
* ſuperiors, and execution thereof, bear; 
and at letter (5b), © by the ſuperior of the 
* faid lands, in conſequence of the charge WM 
© already given, at my inſtance, as afore- 


© ſaid.” | 


But it is commonly only the firſt ad- 
judger who takes out a charter, or charges 
the ſuperior 3 and the charge is conſidered 
as completing the diligence, 


The 
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The above aſſignation may be granted 
to the purchaſer f the lands from the debtor 
as acollateral ſecurity of his purchaſe ; and, 
if the lands are ſold by private bargain, 
lay, . at letter (a), And the ſaid A. B. ha- 
ving ſold the ſaid lands, by private bar- 
„gain, to D. E. in F. and it having been 
' ſtipulated and agreed upon, that the price 
thereof ſhould be applied in payment of 
' debts due by the ſaid A. B. and that aſ- 
ſignations ſhould be taken thereto in fa- 
' your of the ſaid D. E. to be uſed and 
' employed by him as a further ſecurity of 
his purchaſe. only, but nowiſe to affect or 
' militate againſt the perſon of the ſaid A. 
B. or his ſucceſſors, or any other eſtate or 
effects that do, or ſhall pertain and belong 
to them: And feemg the ſaid D. E. has 
made payment, &c. and in the diſpoſi- 
tive, leave out under the reverſion of the 


{law competent to the ſaid A. B.“ and at 


letter (e) ſay, to be uſed for a further ſe- 


' curiry of the purchaſe of the ſaid lands, 


and pertinents only, but nowiſe to affect 
* or militate againſt the perſon of the ſaid 
A. B. or any other eſtate or effects that 


do, or ſhall pertain and belong to him, 


© the 


Variation, 
if granted 
as a colla- 
teral ſecu- 


_ „the faid A. B. die heirs and ſucceſſor, 
being hereby exonered and diſcharged of 


the foreſaid bond and ſums. therein con- 
© tained, ſo far as extends to their perſong, 
© or other eſtate or effects, except the ſail 
© lands and eſtate of ——; which diſpofe 
tion and 4 nation, 33 

If the lands are Br to voluntary 
roup, ſay at letter (a), © And the ſaid land 
© having been expoſed to public voluntar 
© roup, in terms of certain articles and con- 
* ditions of roup and ſale, whereby it wa 
* ſtipulated, &c. in favour of the purchaſer, 
to be uſed, &c. And D. E. in F. being the 
* laſt and higheſt offerer, in terms of the {aid 
* articles and conditions of roup, was pre- 
* ferred to the purchaſe : And ſeeing,” &. 
and in the diſpoſitive, leave out under 
© the reverſion of the law competent to the 
* ſaid A, B.“ and at leiter (c), to be uſe 
for a further ſecurity,” &c. 

If the lands are ſold by a judicial falt 
ſay at letter (a), And whereas in an ac 
(tion of ranking and ſale; raiſed and pur 
© ſued before the Lords of Council and 
© Seffion, at the inſtance of againk 


* the ſaid A. B. * his creditors, the ſa 
| land 
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clunds being expoſed to public roup, the 
aid Lords, by their decreet of ſale, dated 
the — day of —— /old, adjudged, de- 
Crerned, and declared, all and whole, &c. 
to pertain and belong to D. E. in F. his 
heirs and aſſignees, upon payment to the 
ereditors of the ſaid A. B. as they ſhould 
* be ranked and preferred, by decreet of 
ranking to be pronounced by the ſaid 
(Lords, of the ſum of —— Sterling mo- 
\ ney, at the term of — with intereſt 
thereof from the term of preceding, 
*during the not payment : The creditors, 
on the other hand, being thereby bound, 
ho ſoon they actually obtained payment 
'of their reſpective proportions of the 
' purchaſe-money, to tranſmit their ſeveral 
rights and diligences, in favour of the 
'faid D. E. and his foreſaids, omni habil: 
modo, in ſo far as his purchaſe ſtood 
therewith affected, and to grant abſo- 
ute warrandice to the extent of the par- 
"ticular ſums they ſhould receive; as the 
"faid decreet of ſale and acts and warrants 
relative thereto bear. And whereas, by 
a ſeheme of diviſion of the ſaid price, ap- 
proven of by the ſaid Lords, I am ſtated 
8 dB. i 
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e be the fbm Gf les WiitiRiteret 


* thereof ——— and in time coming, du- 
© ring the not payment or confignation, as 
© the ſaid ſcheme of diviſion, and act and 
_ © warrant relative thereto, bear, And ſeemg 
 * the ſaid D. E. has made payment to me 

© of the foreſaid ſum of —— conform to 


© the ſaid ſcheme of diviſio, and of the 
* annualrents, &c. Therefore,” &c. (leave 
out © with and under the reverſion of the 
law competent ;') and at letter (c), Aud 
© I bind and oblige myſelf to warrant this 
* afſignation, and lands and others therein 
© contained, to the extent of the particular 
© ſum received by me as above, and intereſt 
© thereof from the time of eviction, if at 
© any time hereafter the ſame ſhall happen, 
at all hands and againſt all deadly, as law 
vill: Providing and declaring always 4 
© it is hereby expreſsly provided and decla- 
© red, that it ſhall be lawful to, and in the 
© power of the ſaid D. E. to attribute his 
p; poſſeſſion either to this preſent diſpoſition 
© and aihgnation, or to the decreet of ſale 
| © before narrated, and to uſe them either 
© as ſeparate and diſtin, ' or cumulative 
* and corroborative rights, the one without 

| | © prejudice 
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c prejudice of the other; * leave out 
what follows letter (c), in the example a- 
dove inſert, and proceed with, and I have 
herewith delivered, &c. (Regiſtration 
and ſubſcription clauſes.) 

Beſides the above caſes, in which ag 
nations are granted to adjudications, it may 
be here obſerved, that an heir who has re- 
nounced to enter on account of his prede- 
ceflor's' debts, if he wiſhes :afterwards to 
enter, on account of any reverſion that 
may ariſe from the eſtate, or to quarrel the 
rights of any of the creditors, he may grant 
2 bond to another perſon for a ſum of 
money, who may thereupon purſue an ad- 
judication, which. may be conveyed to the 
heir, | | 
By act 1681, c. 21. it is ſtatute od or- 
dained,'* That appriſers or adjudgers ſhall 
have no vote in the laid elections,“ (clec- 
ions of commiſſioners to ſerve in parlia- 
gent), during the legal reverſion; and 


that, aſter the expiry thereof, the appri- 
ſer or adjudger firſt infeft ſhall only have 
vote, and no other appriſer or adjudger 
coming in pari paſſu till their ſhares be 
that the extent or valuation 
thereof 


divided, 


Heir who 
has re- 
nounced, . 
may grant 
truſt bond, 
on which a 
truſtee 
may ad- 
judge and 
convey the 
adjudica- 
tion to 


him. 


Appri- 
ſers or ad - 
judgers 
have no 
vote du- 
ring the 
legal. 

The firſt 
iufeſt only 
has vote 
till divi- 
ſion. 


go Diſpoſttions 


© thereof may appear; and that, during the 
- © © legal, the heritor having right to the re- 
© verſion ſhall have vote.“ Few creditor 
are enrolled upon. ſuch rights; as a ale 
generally takes place before the expiry of 

the legal. . 


| — — 44 Where the tights to an eſtate are no 
= wm clear, or what 1s called a complete pro- 
tothe pur greſs, the ſeller may grant a bond, con- 
— — taining a declaration that it ſhall only af. 
dication, fect that eſtate, but ſhall not be the foun- WF 
dation of diligence againſt the granters 
perſon, or any other eſtate belonging u. 
him: Upon which bond the purchaſer 
takes decreer of adjudication, the leg 
whereof is allowed to expire; and whicl 
_ adjudication, with forty years poſlefſion l 
: bis oth. will make un unqueſtionable title, If the 
nee may lands are of ſufficient extent or valuation 


ET for a freehold qualification, the adjudger WW. 


ry of the or his afſignee, may claim to be enrolled 
after the expiry of the legal. 

For diſpoſitions and affegnations to wat 

- fets, and to heritable bonds, ſee Titics j 

wadſets, and of rights in Keule and d 

relief. 


legal. 


Infirs 


Iyfiruments of Seiſine. 141 


firuments of Seiſine upon the foregoing 
Diſpaſition and Aſfgnationt. | 


luſtrument of 8 upon the firſt ex- 
ample of a diſpoſition and aſſignation, 
narrates the principal diſpoſition, only in 
the narrative the receiver will fall to be 
deſigned, the procurator or attorney, not 
being attorney for him, and therefore not 
deſigned till the narrative of the diſpoſi- 


polition, it narrates the diſpoſition and aſ- 
ignation, 


and Aſignation: 


40. 
| i 4s alſo having, and in his hands hold- 
of ing, a diſpoſition. and aſſignation, dated 


the — day of made and grant- 
ed bY the ſaid A. B. to the ſaid D. E. 
* whereby 


tion is inſert ; and, after narrating the diſ- 


upon 


— port a Diſpoſition, and Diſpoſition 


Addition- 
al narra- 
tive. 
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_ © whereby (for the cauſes therein ſpecified) 
the ſaid A. B. /old, alienated, and diſponed 
to and in favours of the ſaid D. E. bi 
| © heirs and aſſignees whatſoever, hetitabl 
and irredeemably, all and gwhole the land 
and others above written; and ſpecial 
* affigned to him, and his foreſaids, the dil 

* poſition above narrated (a) by the ſaid ( 


P. to him, procuratory of reſignation 


and precept of ſeiſine above mentioned 
contained in the ſaid diſpoſition, and 
© whole other heads, clauſes, tenor, and 
contents thereof; with full power to-the 
© faid D. E. and his foreſaids, by virtue d 
© the ſaid procuratory of reſignation, and 
© precept of ſeifine, and diſpoſition and al. 
* ſignation thereto, to obtain themſelves 
.* duly, infeft and ſeiſed in the faid land 
and others, with the pertinents above 
* diſponed; as the ſaid diſpoſition and ab- 
ſignation, containing ſeveral other clauſes 
ein itſelf more fully bears: Which diſpo- If 
* ſition, and don and aſſignation 
; thereto, Cc, . £74 


— opa 


nſtruments of Seine. 143 


$2 a Tar 1 FO ELIT, 1 
- "Ya" 
13 a4 46.1 T; 291 & 
| =— uon a Tranſlation. 
- . * * 
T? 7 f as. 4 4 f 4 
+333 4+ « 


tranſlation thereof, made and granted by 
the ſaid D. E. whereby (for the cauſes 
therein ſpecified) the ſaid D. E. ſold, alie- 


the ſaid F. G.“ &c. (and go on to letter 
a), and in place of what follows in the 
regoing example, ſay) by the ſaid C. 
D. to the faid A. B. procuratory of re- 
lignation, and precept of ſeiſine contained 
in the ſaid diſpoſition, and whole other 
heads, clauſes, tenor, and contents there- 
of, and in and to the ſpecial aſſignation 
thereof, contained in the ſaid diſpoſition 


with full power to the ſaid F. G. and his 
foreſaids, by virtue of the foreſaid pro- 


ion euratory of reſignation, and precept of 
ſeiſine, contained in the ſaid diſpoſition 

by the ſaid C. D. to the ſaid A. B. and 

of the aſſignation thereof by him to the 
bad D. E. and tranſlation of the ſame, to 
obtain 


And Ba Like manner, having, &c. * 


nated, and diſponed, to and in favours of 


and aſſignation by the ſaid A. B. to him; 


was rammte of Seife. 

obtain themſelves duly infeft and ſeiſel 
iin the ſaid lands and others, above dif 

* poned, with the pertinents; as the fail 


* tranſlation,containing ſeveral other clauſe, 
* alſo more fully beats, &c. &c. 


conveyance 


a feu- 
right. 


— re- upοꝗ,as Rediſpgfition of 8 Feu-right 


Addition. ' After narrating the feu-right, it will go 
me. On, * as alſo having, 8c, a diſpoſition al 
© affignation, dated —— made and grants 

ed by the ſaid C. D. to the ſaid A.) 

© whereby (for the cauſes therein ſpecifi) 

© the ſaid C. D. rediſponed, conveyed, and 

© made over, to and in favour of the ſaid 

A. B. his heirs and aſſignees wharſoere; 

© heritably and irredeemably, all and who 

| © the lands and others above written; and 

© ſpecially aſſigned to him, and his fort 

* ſaids, the feu-right and diſpoſition abort 

© narrated, by the faid A. B. to bim, an 

©-precept of ſeiſine contained therein, wit 

© the whole other heads, clauſes, tenor, n 

| conte 
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c contents thereof ; with full power to the 
„aid AB. and his foreſaids, by virtue of 
the faid precept of ſeiſine, contained in 
(the faid feu-right and diſpoſition, and of 
' the ſald diſpofition and affignation there- 
to, to obtain themſelves duly infeft and 
i feifed in the ſaid lands and others, with 


' diſpoſition and aſſignation, containing 
ſeveral - other claufes, alſo more oP 
bears, &c. 

Inflrument of 7 * ine, in l of the 
perſon to whom an heir had diſponed 
ands, with power to obtain him entered 
heir in general to his predeceflor ; and, 


deing ſo entered, aſſigning the unexecute 


Iifpofition,” retour of the general ſervice, 


the pertinents above diſponed, as the ſaid 


—upon 2 

diſpoſition 
and aſſig- 
nation by 


heir in ge- 
neral. 


procuratory and precept, will narrate the 


upon 2 
charter 
reſignation, 
and diſpo- 


fü diſpoſition and affignation ; examples 
* f all which have been already given. | 
106 TIS: A | | 

and | 
te upon a Charter of Refignation, and 
* Diſpoſition and Aſfig nation. 

ich 


lens publicum inſtrumentum cunctis pa- 
T teat 


1 « ſition and 
In Dei nomine, amen. Per hoc __ dſignation, 


Invoca- 
tion. 


Narrative. 
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gratia, Magnae Britanniae, Franciae, 8 


vigeſimo — menſis vero — 


vicecomes vicecomitatus de k ſpect 
aliter conſtitutus virtute praecepti falina 


ſinae poſtea inſertum in ſe continentes 


teat et ſit notum, quod anno ab incarng- 
tione Domini noſtri Jeſu Chriſti milleſing 
ſeptingenteſimo octogeſimo —— regnique 
ſupremi Domini noſtri Georgii-Tertii, De 


Hiberniae Regis, Fidei Defenſoris, anno 
die — 
In mei notarii publici dene ſubſeri 
hoe e apud w 
| virtute enable in cart 
Ne ſpecificata content. comparuit 
P20 t1}G60: unn 0 ——— 
tornatus, pro et in nomine C. D. in — 
cujus actornati poteſtas mihi notarii publ. 
co lucide — ; necnon comparui 
bent g D 45 $515 tungen 


poſtea inſerti content. in carta poſtea nat 
rata. Et ibidem dictus 

actornatus antedict. ex hibuit nobis quat 
dam cartam reſignationis, praeceptum {i 


conceſſam per dict. S. D. N. Regem, cu 
ſpeciali aviſamento et conſenſu dominorul 
baronum ſui ſcaccarii in Scotia, ac ſub fu 


magno ſigillo poſtea mentionat. in fan 
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m A. B. de C. armigeri, per quam diftus 
8. N. D. cum aviſamento et conſenſu prae- 
act. dedit, conceſſit, et diſpoſurt, ac pro ſe- 
| Wipſo, ſuiſque regiis ſucceſſoribus, pro per- 
petuo confirmavit, dicto A. B. haeredibus 
ſuis et aſſignatis quibuſcunque, haereditarie 
irredimabiliter, totas et integrat, &c. 
inſere terras), jacen. infra parochiam de 
et vicecomitatum de et nonnul- 
as alias terras inibi mentionat. modo latius 
pecificat. in dicta carta; quae continet 
Wiſpenſationem, pro capiendo ſaſinam om- 
ium et ſingularum terrarum inibi content. 
tu ullius partis aut portionis earund. apud 
— vel ſuper ſolo cujuſvis partis prae- 
li; terrarum, per traditionem terrae et 
pidis ſolummodo, non obſtan. eaedem ja- 
nt diſcontiguae, ac poſcerent plura in- 
eofamenta et diverſa ſymbola, praeceptum 
ilinae poſtea inſertum, et nonnullas alias 
lauſulas 3 ac etiam dictus 

actornatus antedict. exhibuit nobis 
ſpoſitionem de data die menſis 
lleſimo ſeptingenteſimo octogeſimo 
ncefl, per dictum A. B. dicto C. D. per 
um dictus A. B. vendidit, alienavit, et 
poſuit, ad et in favorem dicti C. D. hae- 

| redibus 


Delivery 
to ſheriff 


part. 


Accep- 
tance by 
him, 


very to 
the no- 


tary. 


tion. 


redibus et aſſignatis quibuſcunque, haere- 


praedict. terras, aliaque ſupra ſpeciſien 


cum praecepto ſaſinae inibi content. poſte, 


in that 


and deli - 


garl explicandas, et publicandas, radii: 
Publica - 
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ditarie et irredimabiliter, totas- et. mtegru 


jacen. et deſcript. ut praefertur; quae diſ- 
poſitio ſpecialiter continet aſſignationen 
in et ad cartam reſignationis antea recita. 


inſert, ſed id ſolum in quantum interef 
terrarum aliorumque antea ſpecificat. cun 
plena potęſtate dict. C. D. obtinere ſeipſun 
inteodatum et ſaſitum virtute ejuſd. omi 
habili modo, prout dict. diſpoſitio, conti- 
nens diverſas alias clauſulas, in ſe etian 
latius proportat : Ruamgque cartam et dil 
poſitionem dictus tanquan 
actornatus antedict. tradidit dicto 
vicecomiti in hac parte antedid. 

illum rogans et requirens ad executionen 
officii vicecomitis ſibi per idem commiſh 
debite. procedere; quodque officium didus 
ſuſcepit, ac dict. cartan 

et diſpoſitionem manibus ſuis accepit, mi- 
hique notario publico per me, teſtibus & 
aſtantibus perlegendas, et in ſermone vu 


uod feci; et cujus praecepti ſaſinae i 
dict. carta content, tenor ſequitur, et el 
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ulis, Inſuper, &c. (inſere praeceptum); 
u cujus praecepti ſaſinae antea inſerti, — 
cartae et diſpoſitionis et aſſignationis antea cept. 
recitat, perlectionem, W et 
publicationem, praefatus : 
unquam vicecomes in hac parte antedict Delivery 
victute dict. praecepti ac othcii vicecomitis afin 
ſoi per idem commiſſi, et diſpenſationis 
predict. dedit et tradidit praefato C. D. 
anquam jus habenti modo antea mentio- 
nat. /aſinam totarum et integrarum prae- 
dict. terrarum aliorumque ſupra recitat. 
cum omnibus pertinen. earundem jacen. et 
deſeript. ut praefertur ; quamque ſaſinam 
dictus vicecomes dedit per terrae et lapidis 
fundi dict. terrarum de 

praefato tanquam 
actornato, pro et in nomine dicti C. D. 
traditionem et deliberationem, ut moris eſt, 
ſecundum formam et tenorem dict. cartae 
et diſpenſationis inibi content. praecepti 
ſaſinae antea inſert. ac diſpoſitionis et aſſig- 
nationis antea recitat. in omnibus, nemine 
contradicente ſeu in contrarium opponente. 


Super quibus omnibus et ſingulis prae- Attor- 


miſſis, praefatus tan- — = 
quam actornatus antedict, inftrumentum inſtru- 


unum 


unum vel plura a me notario publico ſi 


_ —_ fieri petiit, acia erant haec ſuper fundun 


dict. terrarum de VvVirtute 

diſpenſationis praedict. modo mentiona. 

in hoc publico inſtrumento, horas inter 
et meridiem, die menſi, 


anno Domini noſtri, regis regnique, reſpes 


upon a 


charter of 


reſignati- 
on and 


diſpoſition 


and aſſig - 
nation in 
liferent. 
Invoca- 
tion. 


Date. 


tive _ mentionat. prae/ſentibus ibiden 
1 0 | teſtibu 


ad — * vocatis et requiſ- 
tis. 


* 


— upon a Charter of Reſignation and 


Diſpoſition and Af ignation rhereto it 
 bferent. 


In Dei nomine, amen. Per hoc praeſen 
publicum inſtrumentum cunctis pateat et 
ſit notum, quod, anno ab incarnatione Do- 


mini noſtri Ieſu Chriſti milleſimo ſeptin- 


genteſimo octogeſimo — regnique fur 
premi Domini noſtri Georgii Tertii, Da 
gratia, Magnae Britanniae, Franciae, e 
Hiberniae Regis, Fidei Defenſoris, anno 
vigeſimo —— menſis vero —— die — 

h 
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h nei notarii publici teſtiumque, ſubſeri- 
ben. praeſentia apud . virtute 
diſpenſationis in carta un 1 Nr 
content. comparuit | 

tanquam aCtornatus, pro et in nomine C. 
D. in E. cujus actornati poteſtas mihi no- 
tario publico lucide conſtabat; necnon 
emparuit Tn , 
unquam vicecomes vicecomitatus de 
ſpecialiter conſtitutus, in hac parte virtute 
praecepti ſaſinae poſtea inſerti content. in 
carta poſtea narrata. Et ibidem dictus 

| actornatus antedict. exhibuit 
nobis quandam cartam reſignationis, prae- 
ceptum ſaſinae poſtea inſertum in ſe con- 
unentem, conceſſam per dict. S. D. N. re- 
gem, cum ſpeciali aviſamento et conſenſu 
dominorum baronum ſui ſcaccarii in Sco- 
tia, ac ſub ſuo magno ſigillo poſtea menti- 
nat. in favorem A. B. de C. armigeri, per 
quam dictus 8. D. N. cum aviſamento et 


ut, ac pro ſeipſo, ſuiſque regis ſucceſſori- 


haeredibus ſuis et aſſignatis quibuſcunque, 
haereditarie et irredimabiliter, totas et inte- 


gras linſere terras), jacen. infra parochiam 
de 


bus, pro perpetuo confirmavit, dicto A. B. 


— 


Narrative. 


conſenſu praedict. dedit, conceſſit, et diſpo- 


152 | — 


SE de ler Werebchitatdm de — 


nonnullas alias terras imbi mentionat. mo- 
do latius ſpecificat. in dicta carta, quae 
continet diſpenſationem pro capiendo 4 
ſinam omnium et ſingularum terrarum 


inidi content. ſeu ullios perth: aut portio 


nis earund. apu tl "vel 
| ſuper ſolo cyjuſvis partis Fauler terra- 
rum, per traditionem tertae et lapidis ſo- 
lummodo, non obſtan. eaedem j jaceant dif 
contiguae, ac poſcerent plura infeofa ment 
et diverſa ſymbola, praeceptum ſaſinae poſ 
tea inſertum, et nonnullas alias clauſulas 
Ac etiam dictus 

actornatus antedict. exbibuit noble dippol- 
tionem et aſſignationem de data die 
menſis —— milleſimo ſeptingenteſim 
octogeſimo conceſſ. per dictum A, 
B. dio C. D. per quam dictus A. B. ver 
didit, alienavit, et diſpoſuit, ad et in favo- 
rem dicti C. D. in vitali reditu, duran. om 
nibus illius vitae diebus, et ſeipli, haeredr- 
bus aut aſſignatis ſuis, in feodo, otas et i. 
| Fegras praedict. terras aliaque ſupra ſpect 
ficata, jacen. et deſcript. ut praefertur 
quae diſpoſitio et aſſignatio ſpecialiter cot 


tinef, aſſignationem, in et ad cartam relig 
nationi 
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nationis antea recitat. cum ptaecepto ſaſi- 
nae inibi content. poſtea inſert, ſed id ſo- 


que antea diſpoſita; cum plena poteſtate 
dio C. D. obtinere ſeipſum infeodatum, 
et ſaſitum in terminis ſupra mentionatis in 
dictis terris aliiſque, cum pertinen. omni 
habili modo, prout dict. diſpoſitio et aſ- 
ſgnatio, continens diverſas alas clauſulas, 
in ſe etiam latius proportat. Quamque 
cartam, et diſpoſitionem, et aſſignationem, 
_ ranquam 
aQornatus antediR. tradidit dicto 

vicecomiti in hac parte antedict. 
llum rogans et requirens ad executionem 
fficii vicecomitis fibi per idem commiſh 
lebite procedere; quodque officium dictus 
 ſuſcepit, ac dict. car- 
am, et diſpoſitionem, et aſſignationem, in 
anibus ſuis accepit, mihique notario 
ublico, per me, teſtibus et aſtantibus, per- 
egendas, et in ſermone vulgari explicandas 


0B: publicandas, tradidit: Quod feci; et 
15 ujus praecepti ſaſinae in dict. carta con- 
"Went. tenor ſequitur, et eſt talis, Inſuper, 
I Wc. ünſere praeceptum), Poſt cujus prae- 
1 epti ſaſinae antea inſerti, cartae, et diſpo- 


"oF ſitionis, 


Jum in quantum intereſt terrarum aliorum- 
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Delivery 
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Inſertion 
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cept. 


-_ 


Delivery 
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vicecomes in hac parte antedict. virtut 
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ſitionis, et aſſignationis antea recitat. per. 
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lectionem, explicationem, et publicationem, 
e tanquam 


dict. praecepti ac officii vicecomitis ſibi per 
idem commiſſi, et diſpenſationis praedid. 
dedit et tradidit praefato C. D. in vital 
reditu duran. omnibus illius vitae diebus 
tanquam ju habenti in modo antea men- 
tionat. /aſinam totarum et integrarum prat 
dict. terrarum aliorumque ſupra recitat. cun 
omnibus pertinen. earund. jacen. et de 
ſeript. ut praefertur; quamque ſaſinam dic 
tus vicecomes dedit per terrae et lapidi 
fundi dict. terrarum de + 
praefato tanquam ad 
nato, pro et in nomine dict. C. D. tradit 
onem et deliberationem, ut moris eſt, ſecui 
dum formam et tenorem dict. cartae & 
diſpenſationis inibi content. praecepti {ah 
nae antea inſert. ac diſpoſitionis et aſſign 
tionis antea recitat. in omnibus, nenut 
contradicente, ſeu in contrarium opponelt 
Super quibus omnibus et ſingulis praem 
ſis, praefatus |  tanquil 
actornatus antedict. inſtrumentum uni 


vel plura, a me notario publico fibi® 
bel 
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petit, acta erant haec ſuper fundum dict. 
tertarum de virtute dis- 
penſationis pmedid. modo mentionat. in 
hoc publico inſtrumento, horas inter 

et mameeridiem, die menſis, anno 
Wie noſtri regis, regnique, reſpective 
ſupra mentionat. praęſentibus ibidem 

et teſtibus, 
ad praemiſſas ſpecialiter vooatis et requi- 
ſu1s, 

If the lands lie in a ſtewartry, forming 
a county, as Kirkcudbright, 1a place of 
the words vicecomes et vicecomitatus, the 
words ſeneſcallus and ſeneſcallatus, will be 
inſert in the charter, and mutt of courſe be 
uſed in the inſtrument of ſeiſine. | 

It may be thought, that, in place of the 
word /aſinam, the following words ſhould 
be inſert: * Statum haereditarium et ſafi- 
nam, pariterque poſſeſſionem actualem, 
tealem, et corporalem.“ But, as the terms 
of the precept muſt be the rule in all theſe 
caſes, and as the word /afinam is only to 
be found in the precept, any more would 
be ſuperfluous | in the inſtrument. 

It was once doubtful if the diſpenſation 
for taking infeftment was ellſectual after 
the 


Witneſſes: 


If the 
lands lie 
in a ſtew- 
artry. 


Obſerva- 


tion on the 


deliveryof 
ſeiline. 


—0on the 
diſpenſa- 
tion after 


Seiſine in 
favour of 
the firſt 
adjudger 
on crown 
charter. 


Invoca- 
tion. 


Compear- 
ance. 


Narrative. 


the lands were conveyed away from the 


been ſuſtained as effeQual - and the mat- 


ſpecialiter conſtitutus, virtute praccepti {a 
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perſon who had obtained the charter : But 
in a variety of caſes which have come be- 


fore the Houſe of Peers, as the court of 
the laſt reſort, ſuch diſpenſations have 


ter no longer admits of a doubt, 


Inflrument of Seiſine in favour of the firf 


adjudger upon a Crown Charter, 


In Dei nomine, &c. In mei notarii publi- 
ci et teſtium ſubſeriben. pratſentia perſo- 
naliter comparuit apujd Vit 
tute diſpenſationis content. in carta poſtea 
mentionat. | vicecomes 
in hac parte vicecomitatus de 


ſinae ſubinſert. Ibidemgue etiam, perlona- 
liter acceſſit | tanquam ac- 
tornatus, pro et in nomine C. D. in E. cu- 
jus actornati poteſtas mihi notario publico 
ſub{criben. lucide conſtabat; Haben, et it 
ſuis manibus fenen, quandam cartam ad- 

| judications 
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16icationis de data content. in dict. prae- 
epto ſaſinae ſubinſert. per dict. S. D. N. 
um aviſamento et conſenſu baronum 
accarii in illa parte Magnae Britanniae 
-otia vocat. ſub ſigillo per Unionis trac- 
tum cuſtodiend. et in Scotia utend. or- 
linat, vice et loco magni ſigilli ejuſd. fad. 
at. et concefſ. in favorem dict. C. D. per 
uam cartam dict. 8. D. N. Rex, cum a- 
iſamento et conſenſu Domini capitalis 
aronis aliorumque baronum ſui ſcaccarii 
n hac parte Magnae Britanniae Scotia vo- 
at, dedit, conceſſit, et diſpoſuit, et pro ſeip- 
o ſuiſque regiis ſucceſſoribus pro perpetuo 
onfirmavit, dict. C. D. haeredibus ſuis et 
ſignatis, haereditarie (a), totas et integras 
inſere terras), quae quidem terrae aliaque 
raedict. perprius haereditarie pertinebant, 
nebantur, et reddunt modo in dicta carta 
nentionat. ſicuti eadem in ſe continen. 
neceptum ſaſinae ſubinſert, et clauſulam 
liſpenſationis pro capiendo ſaſinam prae- 
c. terrarum aliorumque ſupra ſcript. 
per fundum ullius partis dict. terrarum, 
er traditionem terrae et lapidis ſolummo- 
o, fine neceſſitate ullius alius ſymboli, non 
ſoltan. quod eadem diſcontigue jaceant, 
latius 


ts 4 _ 
n 
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2 latiue babet. Juamquidem cartam dict. 

in that 1 wdanquam aQtornatus, Pro 

— et in 1 nomine dict. C. D. exhibuit et prac 

Jentavit dic. LL icecomi 

praedict. eum requirens ut ad executionen 

| officii {ui qua vicecomes per dict. praecep- 

race? tum ſibi commiſſi procederet ; quod del 

him. derium dict. vicecomes ſciens et percipien 

Delivery juſtum eſſe dict. cartam, in manibus ſui 

to the no. recepit, mihique notario publico perleger- 

dam, publicandam, et in vulgari ſermons 

| teſtibus ſubſcriben, tunc aſtantibus, expli- 

Fobliea- candam, tradidit, Quod ita feci; et cujul- 

quidem praecepti ſaſinae in dict. carta con- 

tent. tenor ſequitur: Inſuper, &c. (al 

finem cartae), poſt cujuſquidem cartae pra: 

r ceptique ſaſinae fupra inſert, inibi content 
ſeiſine. 5 "IF" 

perlectionem, publicationem et teſtibu 

tunc aſtantibus vulgari ſermone expoſitic- 

nem, praefatus __ 

comes in hac parte edit. virtute prat- 

cepti ſaſinae et clauſula diſpenſationis cot 

tent. in dicta carta et officii ſui qua vict 

comes ſibi commiſſi ſaſinam omniuni et fit 

gularum praefat. terrarum aliorumque {i 


pra mentionat. cum omnibus earund. pe 
| tinen 
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inen. jacen. ut praefertur, praefato C. D. 
der terrae et lapidis fundi dict. terrarum 
le iin manibus praefati 

perſonaliter praeſentis, et 


en dict. ſaſinam accipientis, tanquam actorna- 
en, et in nomine dict. C. D. uti moris eſt, 
el traditionem et deliberationem, ſecundum 


formam et tenorem antedict. cartae diſ- 
penſationis, praecepti ſaſinae ſupra inſert. 
tradidit, deliberavit, et Huſte haberi fectt ; 
per quibus omnibus et ſingulis praemiſ- 
ſis dict. | | tanquam 
actornatus, pro et in nomine dict. C. D. 
a me notario publico, hoc praeſens publi- 
cum inſtrumentum, ſeu plura publica in- 
ſtrumenta, quae eſſent neceſſaria illi fieri 
petut, ada erant haec apud 

horas inter et 

diei menſis, anno Domini Regiſque regni 
reſpective ſupra mentionat. quibus ſupra 
praeſentibus ibidem 

et teſtibus ad cuncta prae- 
miſſa rogatus et requiſitus. 

Seiſine, upon a charter of ſale, will differ 
in nothing, except in calling it a charter 
of ſale, in place of a charter of adjudica- 

tion. 


Attor- 
ney's ta- 
king of in- 
ſtruments. 


Place. 


Hour. 


Witneſſes. 


— 0 A 
charter of 
ſale. 
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tion, © Habens, &c. cartam alienation 
K.). ẽ. and at letter (a) adding the words g 
—on aſ- irredimabiliter.— In caſe either of thel 
— are aſſigned, the aſſignation may be na- 
of adjuct- rated, as in the examples of inſtrumen 

. cation of : 
fale. of ſeiline upon charters of reſignation an 


aſſignations thereto. 


-TITLE 


Wadſetr. 


TITLE UI. 


; Wadſets. 


Wadſet is a right by which lands, or Wadſet. 
other heritable ſubjects, are im- 
pignorated by the proprietor to his credi- 

tor, in ſecurity of his debt. The debtor 

who grants the wadſet, and has the right 

f reverſion, is called the reverſer; and 

he creditor, receiver of the wadfer, is 

led the wadſetter. 

Wadſets were originally granted in the 

orm of a charter, (as moſt part of the ou _ 
nitings, which in their nature admitted ' 


of it, were. at that period), whereby 
X __ the 


1 


Wadfſet by 
diſpoſition 
and right 
of rever- 
ſion apart. 


Rights of 

reverſion 

apart 

made real 

rights, & 

to be re- 
giſtered. 


ſines, by 1617, cap. 16. After thele 
acts had paſſed, the practice of executing 
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the debtor in a ſeparate writing. By this 


than a perſonal right, could only affed the 


the reverſer impignorated to his creditor 
the lands therein mentioned, to be enjoyed 
by him, until payment ſhould be made of 
the ſum lent. As creditors have their 
debtors commonly a good deal in their 
power, and are not always diſpoſed to make 
a good uſe of this power, a cuſtom after- 
wards prevailed of executing theſe right, 
in the form of irzedeemable diſpoſitions; 
and the right of reverſion was granted to 


means, wadſetters, who appeared from the 
face-of their rights to be abſolute proprie- 
tors, had it in their power, by alienating the 
wadſet lands, to defeat the reverſion com- 
petent to the debtor, which being no more 


wadſetter himſelf and his heirs, but not 
his ſingular ſucceſſors. To obviate theſt 
frauds, all reverſions were declared real 
rights, though granted in writings apart, 
by 1469, cap. 28. and, for the ſecurity of 
ſingular ſucceſſors, they were ordained to 
be recorded im the ſame regiſter with ſei- 


wadſets, by irredeemable diſpoſitions, and 
letters 


Walt #63 


ſetters of reverſion apart, fell into abe 
and, by the preſent practice, they are com- 
monly made out in the form of mutual 
contracts, in which one party ſells and 
wadſets the lands, and the other grants the 
right of reverſion, or by diſpoſition con- 
taining a clauſe of reverfion ; which again 
approaches nearer to the wr form by 
charter. 


Wadſets are either proper or improper. 
A proper wadſet is, where the wadſetter 


takes the rent for his annualrents, though 
they ſhould fall ſhort of it; and if there 


be an overplus, is not accountable for it. 


An improper wadſet is where the wadſet- 
ter runs no riſk, but has his annualrent 
ſecure, any deficiency made up, and is ac- 
countable for the overplus. In proper 
wadſers, the wadſetter is generally obliged 
to pay the public burdens ; in Improper 
the reverſer. 

As ſecurities upon land, for Fenn 
money, they are now m uſed: But as 
every perſon veſted in the abſolute right 
of lands, independent of the will of ano- 
ther, has right to be enrolled as a freehol- 


der, if the lands bear a qualification, while 
his 


Wadſets 
(now uſed) 
by con- 
tract, or 


by diſpo- 
ſition, con- 


taining aA 
clauſe of 
reverſion. 


—impro- 
per. 


proper, 
uſed for 
freehold 
qualifica - 
tions. 


* 
— — ————— —— z:4a Ss 
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this account, proper wadſets have become 


a method of creating freehold qualifica - 
tions, and are effeftual to the wadſetten 


till the term of redemption, as, until that 


period, they have the full enjoyment of the 


lands as much as if they were abſolute pro- 


—impro- 
per not. 


Proper 
wadſet by 


contract. 


nis 
Parties. 


Conſide- 
ration. 


Diſpoſi- 
tive. 


prietors. Improper wadſets do not . give 
this privilege ; for they do not entitle the 
wadſetter to the full rents, and the wadſet 
may be extinguiſhed before the term of 
redemption by intromiſſion, to the amount 
of the principal ſum and intereſt, 


. i 
, 1 " 
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It is contracted and agreed between A, 
B. Eſq; of C. and C. D. in E. as follows; 
that is to ſay, the ſaid A. B. in conliders- 
tion of the ſum of inſtantly ad- 


vanced and paid to him by the ſaid C. D. 


whereof he grants the receipt, and dif- 


charges the ſaid C. D. hath fold and vad. 
fetttd, 


his right thus remains independent, though. 
only for a time, if that time is fixed; on 
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(ted, und hereby /ells, wad/ets, and diſ- 
vt to the ſaid C. D. his heirs and aſſig - 
nes heritably, but under reverſion, in 
manner after mentioned, all and whole 
dere take in the lands), together with all 
ight, title, or intereſt, I have, or can pre- 


jemption: In wwhich lands the ſaid A. B. 
dr and obliges him, his heirs and ſucceſ- 
ſors, to infeft and ſeiſe the faid C. D. and 
his foreſaids, heritably, but. under rever- 
jon, in manner foreſaid, by a ſingle in- 
eftment, to be holden from the ſaid A. B. 
f his immediate lawful ſuperiors of the 
ad lands, as freely, in all reſpects, as he 
holds, or might hold the ſame himſelf, and 
hat by reſignation in manner under-writ- 
en; and, for that effect, the ſaid A. B. 


makes and conſlitute- 
and each of them, conjunctly 


x Py, co LS cS * 


rocurators, with full power for him, and 
n his name, to reſign, ſurrender, ſimpliciter 
give, overgive, and deliver, all and 
whole the ſaid lands, and others foreſaid, 
vith the pertinents, lying, bounded, and 
leſeribed, in manner above mentioned, and 

here 


end to the ſaid lands, during the not re- 


Oblige- 
ment to 


infeſt. 


and ſeverally, his lawful and irrevocable 


Clauſe of 


| 
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here held as repeated brevitatis cau/a ; xi 


the hands of his immediate lawful ſuperi 
ors of the ſame, in favour and for new in. 


feftments of the ſame, to be made an 


granted to the ſaid C. D. and his foreſaid 
heritably; but redeemable always, and uns 
der reverſion, the ſaid lands and others be. 


fore diſponed, from the ſaid C. D. and hi 


foreſaids, by the ſaid A. B. his heirs or af 


81 magi- 


ſignees, at any term of Whitſunday, afte 


the expiry of nineteen years, from and il. 
ter the term of Whitſunday laſt, for pay- 
ment or conſignation of the ſaid ſum d 
—— within the pariſh church of -— 
betwixt the hours of one and four after 
noon, upon premonition of forty - day 
preceding ſuch term of Whitſunday ak: 
the ſuſpenſion above mentioned, to be 
made by the ſaid A. B. his heirs or aſſg 
nees, or their procurators, in their name, 
to the ſaid C. D. or his foreſaids, perfot 
ally, or at their dwelling- places, if within 


Scotland; and if furth thereof, upon the 


ground of the faid lands, and ar the doot 
of the pariſh-kirk of —— only ; and, it 
caſe of abſence or refuſal, the redemption 
money to be conſigned in the hands of the 


e . | 165 


jon, A0 uſing the order hereby preſeribed, 


to pertain; promiſing to hold firm and 


premiſſes, without revocation: —Mbich 
lands, procuratory of reſignation, and in- 
feftments to follow hereon, during the 
not redemption, the ſaid A. B. binds and 


z copy of the preſent contract of wadſer, 
or of any ſeiſine to follow hereupon, is 
declared to be a ſufficient warrant : Ads, 
ftruments,” "569 documents, upon the pre- 
miſſes, to alk; take, and raiſe, and general-- 
ly every other thing thereanent'to do, that 
the faid A. B. could have done himſelf, 
before granting hereof, or that to the of- 
fice of procuratory in ſuch cafes is known 


ſtable whatever his ſaid procurators law-| 
fully does, or cauſes to be done, in the 


obüges him, and his foreſaids, to warrant 
to the ſaid al D. and his foreſaids, at all 
hands, 


1 rizpiſtrates'of — or any one of them 
1 oſt reſponſal for the time, or in the hands 
* of any teſponſal man within the ſaid pa- 
0 11 of V to be made forthcoming at 
| of the conſignet; and which 
ky 41 of reverſion above written ſhall be 
* red in the infeftments to follow here- 
if pon; and for making of the ſaid redemp- 


Warran- 
dice. 


s —Wadfits, 
hands, and againſt all deadly, as lay 


will (a). Moreover, the faid A, B. makes 


and conſtitutes the ſaid C. D. and his fore 
ſaids, his lawful cefſioners and aſſigneez 
not only in and ta all and ſundry charten, 


diſpoſitions, retours, precepts, | and inftry. 


ments of ſeiſine, procuratories and inftry, 
ments of reſignation, and all other writing 


and ſecurities whatever, of and concerning 


the ſaid lands, and others foreſaid; but al 
in and to the maills, farms, profits, and 
duties of the ſaid lands, that ſhall become 


due and payable during the not redemption 


Relief of 
public 
dens. 


in manner above written (6) : Which afſig, 


nation he binds and obliges him to war 


rant" as to the writs and evidents, at al 
hands; and as to the rents, maills, and 
duties, from his own proper fact and deed 
only (e). And, in lile manner, the ſaid A, 
B. binds and obliges him, and his foreſaids, 
to free and relieve the ſaid C. D. and his 


| - foreſaids, and to diſburden the ſaid lands 


and others foreſaid, of all ſupply, land- 
tax, ſtipend, ſchoolmaſter's ſalary, blench 


and teind duties, and other public burdens 
due and payable: furth of the ſaid lands, 2 
and preceding the term of Whitſunday 


laſt (a); the faid C. D. and his foreſaids 
being 
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being always bound and obliged to free 


all time coming thereafter, during the not 
edemprion. And further, in caſe the ſaid 


* {Wayment of the ſaid ſum of — (J), ra- 
or than retain the right of the ſaid lands; 
n and in that caſe, the ſaid A. B. binds 
: nd obliges him, and his foreſaids, to make 


yment to the ſaid C. D. and his fore- 
ids, ſecluding his executors, of the ſaid 
m of —— at the firſt term of Whitſun- 


ereafter, with —— of penalty and li- 
uidate expences, in caſe of failzie, and 
al intereſt of the. ſaid principal ſum, 
vn and after the ſaid term at which pay- 
ent ſhall be required, during the not 
yment ; but upon lawful requiſition al- 
ys of ſixty days preceding ſuch term, 
de made by the ſaid C. D. or his fore- 


onally, or at their dwelling-places, in 
dence of a notary and witneſſes, as ef- 


wt oniy declares that the ſaid lands are, 


y, or at any other term of Whitſunday, 


þ 4 and 


nd relieve them of the ſaid burdens (e) in 


Clauſe of 


requiſi- 


D, and his foreſaids, ſhall incline to have tion. 


, to the ſaid A. B. or his foreſaids, 


1 And, upon the other part, and in Counter- 
eration of the premiſſes, the ſaid C. Part. 


. 


If of the 
tuperiori- 


a Wadſets. 


the lands before diſponed, and of this pre 


ful for extinction of the ſame, and revel 


own right of the foreſaid lands and peri 


a wadſet of the ſuperiority, ſey at letter (i 


U 


and ſhall be redeemable, from him and his 
foreſaids, conform to the clauſe of rever- 
ſion before written; and that theſe pre- 
ſents, or a copy thereof, or of any ſeifine 
to follow hereon, are and ſhall be ſufficien 
for uſing ſuch order of redemption ; 5 
alſo binds and obliges him the ſaid C.). 
and his foreſaids, upon punctual payment, 
or conſignation of the ſaid ſum of — 
as aforeſaid, to grant and to deliver to the 
ſaid A. B. and his forefaids, a ſufficient 
right of redemption, and renunciation of 


ſent wadlet, and all infeftments which hal 
follow hereon, containing all clauſes nee 


ing the ſaid A. B. and his foreſaids, in the 


nents : And both parties conſent to the! 
giſtration, &c. (for execution), In wit 
neſs, &c, (Subſcription clauſe.) 

If the property has been feued out, an 
the contract is intended only to conftitu 


* Excepting from the ſaid warrandice i 
* rights of property of the ſaid lands gran 
previous hereto: And at letter (6), inf 

T: 
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ar as I have right to the ſame, and par- 

18 s 4 . . 

ee in and to the feu-duties, ſervices, 
and caſualties of ſuperiority of the ſaid 


ads and others during the ſpace fore- 
335 
by There is ſometimes, for more ſecurity, 
0 a.clauſe added at letter (c), whereby it is 


declared, That che wadletter takes his 

hazard of the rents, and bankruptcy of 
0 ' the tenants for the annualrent; and, on 
the other hand, if there ſhall be any ſur- 
plus rent, that he ſhall not be accountable 
for it, and that no action of count and 

'reekoning ſhall be competent on that 
' head,” 

In an improper wadſet, the lands are 
tedeemable, &c. for payment or conſig- 
© nation of the ſaid ſum of annual- 
rents reſting at the time, and of ſuch ſums 
das they ſhall diſburſe in obtaining them- 
' ſelves infeft hereupon: And, in place of 
the clauſe at letter (c), there will be a clauſe 
* declaring, that, in regard the ſaid 


* (the wadletter), and his foreſaids, are not 
by this contract of wadſet to take their 
* hazard of the rent of the lands, but in- 
tend only to be ſecured in payment of 
the 


If an im- 
proper 
wadſet, & 
of the pro- 


perty. 
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* the anmualrents of the wadſet ſum 
© Therefore the ſaid —— (the reverſe] 
© binds and obliges him, his heirs and ſuc- 
2 that the yearly rents and dutia 

* of the lands and others, before diſponed, 
* ſhall be equivalent to the annualrents d 

the Na ſum, preſently advanced by 
the ſaid and his above writ- 
ten; at leaſt, if there ſhall be any defici- 
* ency therein, the ſaid —— (the reverſe] 
* binds and obliges him and his, above 


* written, to make up the ſame to the ſaid 
and his above written, yearly, 


* ſuch deficiency may happen, ſo that the 
* ſaid and his foreſaids, ſhall be con- 
* ftantly entitled to the annualrent of — 
| * free of all deductions whatever; they 
* being obliged to account for and impute, 
in part payment of the principal ſum, 
* whatever they ſhall uplift of the maill 
© and duties, over and above the ſaid fun 
of and leave out what is between 
(4) and (e), and, in place thereof, inſen 
the word and;' and at (7) and annual 
* rents thereof; and at letter (g), of prin- 

1 and annualrents due thereon, 0 

re Kc. And if the wadſet is of tht 


; property, 
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Wadſets. 


property, it may be by two manners of 
holding,” and contain precept of ſeiſine. 
Sometimes the wadſetter, in improper 
wadſets, grants a back-tack of the lands 
for a ſum equivalent to the annualrent of 
his money; and that either in gremio, or 
by a ſeparate back-tack : But, as improper 
vadſets are now ſeldom uſed, the forego- 
ing obſervations may ſuffice for illuſtrating 
the nature thereof, 

In place of the tedious form of redemp- 
ion formerly uſed, a proceſs of declarator 
f redemption may be brought at once, 
oneluding, that on payment the lands 
ſhould be redeemed, 


2 and Aſfignation by way of proper 
Wad/et. 


I, A. B. of C. heritable proprietor of the 
ands under-w1 itten, with the pertinents, 
or the ſum of inſtantly advanced 
and paid to me by C. D. in E. the receipt 
hereof I hereby acknowledge, renouncing 
ll objections to the contrary; Having a- 
greed 


173 


Proper 
wwadſet by 


| diſpoſition 


and aſſigna- 


tion. 


Granter 
or rever- 
ſer. 
Conſidera· 
tion. 
Receiver 
or wadſet- 
ter, | 


Diſpoſi- 


tive. 
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greed to grant the diſpoſition under rever 
ſion, or proper wadſet, in manner under. 
written, do therefore, by theſe preſents 


fell, alienate, wadſet, and diſpone, to the 


ſaid C. D. his heirs and aſſignees whatſoe MW 
ver, . heritably under reverſion, in manner 
afterdpecified, all and whole (here take i 
the lands), with the whole parts, pendicls, 


and pertinents of the foreſaid lands hereby 


diſponed ; and to the effect the ſaid C.]. 


tably, under reverſion, in manner under 


written, of our Sovereign Lord the Kings 
Majeſty, my immediate lawful ſuperior 
the ſaid lands, in the ſame manner that | 
hold, or may hold, the ſaid lands myſelf 


| Thereby %igen and make over, to and i 


favour of the ſaid C. D. and his foreſaid, 
a charter of reſignation, bearing date tit 
— day of — laſt, expede in my fi 
vours, under the Union ſeal of Scotland 
and precept of ſeiſine therein (contained 


| hitherto unexecute, and that allenarly, i 


Aſſigna- 
tion to the 
writs, 


ſo far as concerns the lands herein befor 


diſponed. And moreover, I, by theſe p 
2 lent 
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ſents male and conſlitute the ſaid C. D. 
and his foreſaids, my lawful ceſſioners and 
Algnees, in and to the whole writs and 
evidents of the lands herein before diſpo- 


ned, and all right, title, and intereſt, there- 
by eſtabliſhed in my perſon, upon and o- 
ter the ſaid lands and pertinents: And 


the term of Whitſunday next, and in all 


far as I have right to the ſame; and parti- 
cularly in and to the feu- duties, ſervices, 
and caſualties of ſuperiority of the ſaid 
unds, during the ſpace foreſaid; hereby 
obligmg myſelf, my heirs, and ſucceſſors, 
to warrant theſe preſents, and the lands, 


deadly, as law will; and the foreſaid aſ- 
lignation to the maills and duties, feu- du- 
ties, and caſualties of ſuperiority, from my 
own proper fact and deed allenarly ; ex- 


property 


klewiſe, in and to the maills, farms, pro- 
fits, and duties of the ſaid lands, that ſhall 
become due and payable from and after 


time coming thereafter during the not re- 
demption, in manner after ſpecified, ' in ſo 


with the pertinents, before diſponed, and 
the above aſſignation to the writs and evi- 
dents thereof, at all hands, and againſt all 


Warran- 
dice. 


cepting from this warrandice all rights of 
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property. of the ſaid. lands, granted by me 
the ſaid A. B. or my predeceſſors, or aw, 
thors therein, And in hike manner, I bind 
and oblige myſelf, and my foreſaids, to 
free and relieve the ſaid C. D. and his x 
bove written, and to diſburden the land 
and others before diſponed, of all ſupply, 
land- tax, ſtipends, ſchoolmaſter's ſalary, 
feu, blench, and teind- duties, and other 
public burdens that are, or may become 
due, and payable furth of the ſaid lands, for 
at, ox precediug the term of Whitſunday 
next, the ſaid C. D. and his foreſaids, being 
alwiſe bound and obliged to free and relieve 
me of the ſaid burdens, in all time coming 
thereafter, during the not redemption (a), 
And further, in caſe the ſaid C. D. or his 
foreſaids, ſhall deſire to have payment of 
the ſaid wadſet ſum, rather than retain 
this ſecurity, I bind and oblige myſelf, my 
heirs, and ſucceſſors, to make payment to 
the ſaid C. D. his heirs, ſucceſſors, or a- 
ſignees, of the foreſaid ſum of —, and 
that at any term of Martinmas or Whitſun- 
day he ſhall demand the ſame, under the 
penalty of Sterling, in name of li- 


quidate expences, in caſe of failzie ; re- 
quiſition 


1 
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quiſition. | being always made, in the firſt 
place, to me, and my foreſaids, by the ſaid 
6. D. and his above written, fix. months 
preceding the term at which he or they 
ſhall.incline.to have payment of the ſaid 
ſum, and that in preſence of a notary and 
witneſſes as effeirs; and it is hereby declared 
that io manner of diligence, perſonal or 
tal, following hereon, ſhall any ways hurt 
of invalidate this real ſecurity until actual 
payment is made of the forefaid ſum. 
Providing and declaring that the lands and 
pertinents thereof before diſponed ſhall be 


redeemable, and under reverſion by me 


and my foreſaids or our aſſignees, from 
the ſaid C. D. and his above written; at the 
term of Whitſunday, one thouſand ſeven 
hundred and ninety 
term of Whitſunday or Martinmas there- 
after, upon the premonition of forty days 


before to be made to him or them perſon- 


ally, or at their dwelling- places, in pre- 
ſence of a notary and witneſſes, as effeirs, 
by payment making to him or them of the 
foreſaid principal ſum of Sterling, 
and of ſuch expences as ſhall be given out 
and debutſed by him or them in doing di- 

þ ligence 


, Or at any other 


Clauſe of 


- reverſion. 
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ligenee for the ſaid ſum, or otherwiſe ſe⸗ 
curing! themſelves thereanent; the place 
of redemption to be in St GHes's'church-in 


Edinburgh, in that part thereof where the 


Earl of Murray's tomb is ſituated ; and, in 


caſe of their abſence or refufal, by conſigua- 


tion of the ſaid ſums, either in the hands of 
the provoſt, or any one of the bailies of 


Edinburgh for the time, to be made forth- 
coming at the peril of the conſigner; for 


uſing of which order of redemption, x 


copy of theſe preſents, or an extract here- 


Obligation 
to make 
the writs 
forthco- 
ming. 


bligement for redelivery thereof within 


of, if regiſtered, or of the infeftment to 
follow hereon, ſhall be equally valid as: 
formal letter of reverſion executed by the 


ſaid C. D.; and in regard the writs of the 


ſaid lands, generally and particularly before 


_ conveyed, do moſtly contain other land 


of greater value than thoſe ſo diſponed un« 
der reverſion, and on that account fall pro- 
perly to be retained in my hands, I there- 
fore bind and oblige myſelf, and my fore- 
ſaids, to make the ſame forthcoming tothe 


ſaid C. D. and his above written, at al 


times when they ſhall have neceſſary occr- 
ſion therefor, upon their receipt and & 


a 


a competent t time: And I conſent to the re- 
giſtration hereof in the books of council 


the ſtrength of a decreet interponed there- 
to, chat letters of horning, on ſix days 


dae chürge, and all other execution ne- 


and es conſtitute 


1s cite the lands are ' valued in cumulo 
nich other lands, ſay at letter (a), And it 
e: Ni hereby declared that the rule of aſcer- 
to © taining ſaid relief, when theſe burdens 
*are chargeable on the lands, hereby diſ- 
poned in cumulo, with the remainder or 
other parts of the ſaid lands of ——, 
hall be the real rents of the ſaid lands ſo 
charged in cumulo, as the lame now pay, 
1n- Lor may pay, conform to a judicial proof 
r0- of the ſame, to be adduced on the joint 
re- MI application of the ſaid C. D. and me, be- 
re- um the commiſſioners of ſupply for the 
the county f.“ 


al ni #2: 
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and ſeſſion, or others competent, to have 


ceſſary, may pals hereon, in form as effeirs, 


my procurators. Ts witneſs &c. 
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Variation, 
if the lands 
are valued 
in cumulo 
with other 
lands. 


The facility with which liferent rights 
are hoth created and extinguiſhed, in com- 
pariſon of wadſets, will, it is believed, 
make liferent rights be more frequent!y 
uſed for freehold qualifications than wad 
ſets. For, although wadſetters ceaſe ty 
have right to vote, and may of conſequence 
be ſtruck off the roll as ſoon as a declars- 
tor of redemption, or a voluntary reſigus- 
tion, or even a renunciation, is obtained 
by the reverſer; yet as, by the wadſetter' 
infeftment, he is conſtituted proprietor of 
the lands, and the reverſer diveſted of all 
right to them other than the power of re- 
demption, it is doubtful if a ſimple renun- 
ciation by the wadſetter, though duly t:. 
giſtered, can ſo far reſtore the reverſer a 
to entitle him to be admitted to the roll of 
freeholders. According to ſtrict principles 
a bare renunciation, without a reſignatiol, 
in the hands of the ſuperior, and a nes 
charter, and infeftment following ſuch r 
ſignation 
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nation, cannot have the effect to reſtore 
be reverſer to his former right: But, as 
heſe rules have been ſometimes diſregard- 
lin cafes of this kind, and as a wadſet is 
a temporary right in conſideration 
r the uſe of the money, it may be 
tought that, after a renunciation, which 
attended with little expence, the revet- 
« mould have the uſe of his property. 
caſe of this kind occurred before the 
bort of ſeſſion, but was ſettled before it 


ghts, it has been obſerved, may be extin- 
bed by ſimple renunciation, and even 
ie ſame charter thereupon uſed for cre- 
ng a a new v liferent. | 8 


laſtr ument of ſeiſine upon a charter of 
ao. upon the ape given of a 
contract 


. 11767, Caſe of Sir Geo. Lockhart. 


me the length of a deciſion v. Liferent 


— upon 
charter of 
re/ignation 
on contract 


of wadſet. 


on char- 
ter re- 
nation 
and diſpo- 
ſition and 
aſſignation, 
by way of 
proper 
wadſet. 


—— — (of 
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contract of wadſet, will, differ in little 
from an inſtrument of ſeiſine upon a cha- 
ter of reſignation, proceedipg upon a fin. 
ple diſpoſition. It , will be neceſſary y 
narrate the clauſe ot reverſion, which may 
be done from the charter, from which any 
ſmall. variation. mevetiaryi my will rod 06: 
N34 24 n * 
py loſtrument of Fay upon a charter d 
reſignation and, diſpoſition, and aſſiguatio 
thereto. by. way, of proper wadſet, will firk 
narrate the charter of reſignation, and then 
the diſpoſition and. aſſignation ; ; in nar- 
rating which, haſt, it will ſay, vendidi, 
* alienavit, impignravit, et diſpoſuit, &. 
© haereditarie et ſub reyerſione, modo inibi 
et ſubtus mentionat.“ And, after narrating 
the diſpoſition and aſſignation, will add 
* proviſo omni modo quod terrae aliaque 
* ſupra ſcript. ſint redimabilia per dict. A 
FB. ejuſque praedict. a dicto C. D. ejuſque 
praefatis, per ſolutionem aut conſignato- 
nem ſummae monetae „ modo 
4 et ſecundum daufulam fcberfhonis ſpeci 
by beat. et content. in dict. diſpoſitionen 
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tle et affignationem ;* (or the clauſe of re- 
ar Nrerſion may be narrated at length, and 
im. then go on) prout dict. diſpoſitio et aſ- 
ſignatio, continens diverſas alias clauſulas, 
ay in ſe etiam latius proportat. 


4 
* 
- 


"OM 


— Nd ground with another, and which meth 
of conveyance implies, in its very natu 


warran- 
dice. 


perſon had acquired a real right in 


Excambiont. 


OMETIMES the property of lands i 
conveyed by a deed inſtructing the 
exchange or excambion of one piece d 


a tacit warrandice of the piece conveyed; 
for, if the lands exchanged are carried d 
from either of the parties, the law ite 
without any paction, gives that party in 
mediate recourſe upon his own firſt land 
which have been given in exchange f 


the lands evicted, even though a thin 


price 


— 
Excambions. 185 


prior to the eviction: But this holds only 
where the deed or grant, by which the 
lands are exchanged, is expreſsly ſaid to 
e an excambion. | 

An exchange of ſmall parcels of land, 
for the purpoſe of ſtreighting marches, does 


older off the roll, even although his va- 
uation be no greater than the law requires. 
tis to be preſumed that he gets as much 
3 he gives. In a caſe from the county of 
orfar, no leſs than forty acres had been 
iven off ; but as another piece of land was 
eceived in exchange, it was underſtood 
hat the tranſaction made no variation 
pon the extent of the valued rent *. When 
nall lors of lands are exchanged for the 
urpoſe of ſtreighting marches, it is not 
fual for any formal conveyances from the 
ne proprietor to the other to take place; 
ut,if conſiderable tracts of ground are ex- 
anged, and mutual diſpoſitions are grant- 
h there is an alteration of their reſpec- 
ſe eſtates ; and it ſhould ſeem that a tranſ- 

Aa action 


insg. Skene of Skene contra Graham of Fleming- 


ot afford any ground for ſtriking a free- 


— for 
ſtreĩght · 
in 
3 
* 

or ſtrik- 
ing a free- 
holder off 
the roll. 


. 
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action of that nature might afford an ob- 
jection. Where a freehold qualification 
depended upon the old extent, it has like. 
| wiſe been found that a ſmall and trifling 
diſmemberment, for the purpoſe of ſtreigb. 
ing marches, afforded no good objeQtion; 
and that the prohibition in the act 16k 
Geo. II. did not here apply. It was thu 
decided in the court of ſeſſion “, and inthe 
committee of the houſe of commons, ot 
the election in 1780, for the county of 
Ayr. | | 


Contrad of Contract of Exeambion. 


Excam- 
Bion. 


Premiſſes. t is contracted, agreed, and finally endeh 
Parties. betwixt A. B. of C. and C. D. of E. ont 
Conſide- one and other parts, in manner under 
ran” written; that ig to ſay, the ſaid partie 
Judging it will be for their mutual interel 

to make the exchange after-mentioneh 
Diſpoli- have agreed to enter into the 'contrad & 
Excaſl 


February 1781. Hamilton of Sundrum c 
Bogte of Shettleſtone. 
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«xcambion. in manner, and to the effect 
following 3 therefore the ſaid A. B. on his 
part, has. /old, alienated, and diſponed, and 
hereby /ells, alienates, and diſpones, to and 
in favour of the ſaid C. D. his heirs, or 
aſſignees whatſoever, heritably and irre- 
leemably, all and whole (inſert the lands), 
together. with all right, title, intereſt, he, 
his predeceſſors, or authors, had, have, or 
any ways might have, could claim, or pre- 
tend thereto ; and that in excambion, ex- 
change, and permutation of the lands and 
others after diſponed, to the ſaid A. B. in 
manner following, and with and under the 
proviſions and declarations after inſert: 
Aud, on the other part, the ſaid C. D. (a) 
bath fold and diſponed, and hereby /ells, 
akenates, and diſpones, to and in favour of 
the ſaid A. B. his heirs or aſſignees what- 
ſoever, keritably and irredeemably, all and 
bole (deſcribe the lands), together with 
ul right, title, intereſt, claim of right, pro- 
perty, or poſſeſſion, the ſaid C. D. his pre- 
eceſſors, or authors, had, or could pretend 
hereto ; and that in excambion, exchange, 
and permutation, of the lands and others, 
poned by the faid A. B. in manner af- 

ter 


Oblige- 
ment to 


infeſt. 


Tenendas. 


Procura- 
tory of re · 
fi gnation. 


* oblige themſelves, and their foreſaids, on 
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ter ſpecified, and alſo with and under the 
proviſions and declarations after inſert : þ 
which lands and others foreſaid, with the 
pertinents, both the ſaid parties bind and 


their mutual expences, duly, validly, and 
ſufficiently, to infeft and ſeiſe one another, 
and their foreſaids; and that by two ſerve- 
ral infeftments, and manners of holding, 
the one thereof to be holden of the diſpo- 
ner, his heirs, and ſucceffors, in free blench 
for payment of a penny Scots money yeat- 
ly, upon the ground of the ſaid lands, 2 
the term of Whitſunday, if aſked alle 
narly, and freeing and relieving them of the 
duties and ſervices payable to their ſuper 
ors thereof; and the other of the ſaid in- 
feftments to be holden of the ſaid A. . 
and C. D. their reſpective ſuperiors of the 
ſaid lands, in the ſame manner, and as free- 
ly as they held, or might hold, the fame 
themſelves ; and' that either by reſignation 
or confirmation, or both, the one without 
prejudice of the other: And for effectur 
ting the ſaid infeftment by reſignation, tit 
ſaid parties hereby make and conſtitute 


and each of them, jointly and ſerv 
rally, 


tee m * m = 
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rally, their lawful and irrevocable procura- 
tors, to 72/1 Eu, as they hereby reſign, ſur- 
tender, upgive, overgive, and deliver the 
ands and others above diſponed, as follows, 
viz, the ſaid A. B. in the firſt place, re/egns, 
W pgives, and overgives, all and whole (re- 
peat A. B.'s lands ſhortly) in the hands of 
his immediate lawful ſuperiors thereof, or 
of their commiſſioners, having power to 
receive reſignations, and grant new infeft- 
ments thereof, zn favour, and for new in- 
feftments thereof to be made, given, and 
granted, to the ſaid C. D.; as the ſaid C. 


e: D. in the ſecond place, refigns, upgives, and 
he MWovergives, all and whole (repeat C. D.'s 


lands ſhortly) zz the hands of his imme- 
diate lawful ſuperiors thereof, or of their 
commiſſioners, in their names, having 
power to receive reſignations, and grant 
new infeftments thereupoa, In favour, 
and for new infeftments thereof to be made, 
given, and granted, to the ſaid A. B. he- 
ntably and irredeemably, in due and com- 
petent form, as effeirs: Acts, inſtruments, 
and documents, upon the premiſes, to aſk, 

take, and raiſe, and generally every other 
ling which to the office of procurator, in 


ſuch 


Aſſigna- 
tion to the 
writs and 


rents. 


firm and ſtable without revocation. Mon. 


and to all and ſundry charters, diſpoſitions, 


and predeceſſors, in reſpect of the lands a. 
bove diſponed by him, and all that has fol 
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ſuch caſes, is known to pertain: All which 
the ſaid parties ſeverally promiſe to hold 


over, the ſaid A. B. and C. D. bind and 
oblige themſelves, their heirs and ſucceſſor, 
to warrant this pretent contract, and land 
and others thereby exchanged, at all hang 
and againſt all deadly, as law will. Au 
al/o.to free, relieve, and diſburden the ſame 
of all feu, blench, and teind duties, cel, 
miniſters ſtipends, ſchoolmaſter's ſalary, and 
other public burdens, due and payable 
furth of the ſaid lands, preceding the term 
of. , the party receiver being obliged 
to relieve the party diſponer thereof in all 
time coming thereafter. And further, the 
ſaid parties hereby make and con/:tute each 
of them the other, and his foreſaids, his 
lawful ceſſioners and aſſignees, not only in 


procuratories and inſtruments of reſigns 
tion, retours, precepts, and inſtruments of 
ſeifine, granted to the cedent, his author 


lowed or may follow thereon : But al i 


and to the rents, mails, and duties of the 
| land 
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ants ſo exchanged, from and after the 
term of ——, hereby declared to be the 
erm of entry to the ſaid reſpective lands, 
aud in and to the ſtanding tacks of the 
fid lands, and whole clauſes therein con- 

nined: Which aſſignation the ſaid parties 
bind and oblige themſelves to warrant to 
each other as follows, viz. As to the writs 
u all hands, and as to the rents, mails, and 
duties, from their own proper facts and 


vartandice the ſtanding tacks of the ſaid 
hands, without prejudice to the parties to 
whom the ſame are aſſigned; to quarrel or 
mpugn them on any ground competent in 
law, not inferring warrandice or recourſe 
zzinſt the other party. But it is hereby 
jrovided and declared as an expreſs quality 
ind condition of this: preſent excambion, 
and it is ſpecially to be engroſſed in the 
charters and infeftments to follow hereup- 
on, that in caſe, through any defect of 
ite in either party to the reſpective lands 
hereby excambed, or by any fact, deed, 
lebt, or incumbrance, created by either of 
tbe parties, or their predeceſſors or authors, 
it _ happen any of the land fo excam- 

| bed 


deeds allenarly; excepting from the ſaid 


Proyiſions. 


therwiſe. And providing alſo and decli. 
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| bed to be evicted from either of them, that 
then, and in that caſe, the perſon whoſe 
lands and others, or any part thereof, ſhall 
be ſo evicted, ſhall have free regreſs, ingrek, 
and acceſs in and to the lands diſponed by 
him in excambion, as above (6) ; at leaf 
to ſo much thereof as at the time of ſuch 
eviction ſhall be equal in rent and value to 
the lands evicted (c): And that brew: na- 
nu, at their own hand, without incurring 
the hazard of ejection, purpriſion, or intru- 
ſion, and without the neceſſity of any pro- 
ceſs of declarator or removing, or any o- 
ther action for that purpoſe (4) : Under 
which expreſs quality and condition this 
preſent contract is entered into, and no o- 


ring, that, in caſe any action ſhall be raiſed 
and executed at the inſtance of any perſon 
or perſons, for evicting, or tending to the 
eviction of the lands and others foreſaid 
hereby excambed, that the perſon whole | 
right, by ſuch proceſs, ſhall be brought in 
queſtion, ſhall be bound and obliged to 
make due and lawful intimation thereof to 
the other party diſponer of the lands called 


in queſtion, or his heirs and ſucceſſors, at 
Wo leal: 
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ſtation in the cauſe; and that perſonally, 
jr at their dwelling places, for the time, if 
vithin Scotland, and, if furth thereof, by 
open proclamation at the market croſs of 


ors; for the time, at the market ctoſs of 
he ſhire or ſtewarty where, their lands 


iefſes, and affix and leave copies of the ſaid 


Ind in regard the writings of each of the 
ad lands generally contain other ſubjects 
tf greater value, they bind and oblige 
bemſelves reſpective y to make the writs 
fthe different ſubjects given in excambion 
orthcoming to one another, when they 
we occaſion therefor, upon receipt and 

dblIigement for redelivery within a limit- 
lime. And they conſent to the regiſtra- 
ion hereof in the books of council and 
elllon, or others competent, therein to te- 
hain for preſervation ; and, if needful, that 
ters of horning on fix days charge, and 
other execution neceſſary, in form as ef- 
B h | feirs, 


leaſt" before extracting an act of litiſcon- 


Edinburgh, pier and ſhore of Leith; and 
o their tutors and curators, if they be mi- 
ſtate lie, in preſence of a notary and wit- 


ntimation at the ſaid places, that they 
ny be the more certiorate of ſuch diſtreſs. 


Obliga- 
tion to 
make the 
writs 
forthcom- 
ing. 


Regiſtra - 


tion. 
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feirs, paſs hereon, and nene they confti- 


| Precept of 


ſeiſine. 


tute 
their procurators ˖ ber, fab the 
better obtaining infeftment by confirma- 
tion, both paryes courrecars do hereby 


command | 4 


and each of them, conjundily and ſeverally, 
ſpecially conſtitute, that, on ſight heredf, 
they paſs to the ground of the ſaid land 
and others foreſaid, hereby mutually ex- 
changed, and there give and deliver her- 
table ſtate and ſeiſine, actual, real, and cor- 
poral poſſeſſion, to the ſaid C. D. of all an 
whole (repeat A. B.'s lands) lying as faid 
is; and alſo give and deliver heritable ſtate 
and ſeiſine, actual, real, and corporal po- 
ſeſſion, to the ſaid A. B. of all and ah 
(inſert C. D. 's lands) lying as ſaid is; by 


delivery to them reſpectively, or to theit 


certain attorneys in their names, bearet 
hereof, of earth and ſtone of and upon tie 
grounds of the ſaid lands, and all othi 


ſymbols requiſite and neceſſary, to be hold 


en in manner above mentioned; after th 
form and tenor of this preſent contract ina 
points, and this in noyiſe they leave ut 


done : The which to do both parties * 
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commit to their ſaid bailies, in that 
part foreſaid, conjunctiy and ſeverally, as 
aid is, their full power by this their pre- 
cept, directed to them for that effect. In 
witneſs, 105 | 


If there is a difference in the value of 
the lands, ſay at letter (a) 'in conſidera- 
tion thereof, and of the ſum of ——, 
being the difference in value of their re- 
ſpeQtive lands, inſtantly advanced and paid 
to him by the ſaid A. B. whereof he 
grants the receipt, renouncing all objec- 
Hons to the contrary.” And at (d) * and 
in caſe the ſaid lands hereby diſponed to 
the ſaid C. D. ſhould be totally evicted, 

not only the ſaid A. B. and his heirs, but 
alſo their ſingular ſucceſſors, in the lands 
above excambed, ſhall further de bound 
and obliged, and bind and oblige them- 
ſelves, to repeat to the ſaid C. D. the fore- 
laid ſum of „being the differehce in 
ralue of the ſaid lands.“ 

In caſe, upon a partial eviction, the 
ay from whom the lands have been in 
ut evicted, wilhes rather to have his 
ole firſt lands, in place of the others, 


than 


1 Py 


Subſcrip- 
tionclauſes 


Variation, 
if a differ» 
ence in 
value. 


—in caſe 
a partial 
eviction 
gives total 
recourſe, 


Obſervra- 


tion. 


— 077 con- 


trad ex- 


cambion, 


Narrative. 


in lands lying runrig, which may be d- 


change, however, may take place, I han 
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than only to the value of the eviction, lea 
out what is between (5% and (c). 

It is believed theſe deeds very ſeldon 
occur in practice, as they are not neceſſary 
in ſmall parcels for ſtreighting marches, u 


vided by decreet of a judge, or by decrect 
arbitral; and whole eſtates, or even ſingt 
farms, are rarely exchanged, As ſuch & 


thought fit to give an example. 


Inflrument of Seifine upon a Contract of Ex 
cambion. 


Inſtrument of ſeiſine, in favour of 0 
of the parties, upon a contract of excan 
bion, will proceed on the following at 
rative: 

Having, and in his hands Holding, 
contract of excambion, of the date, al 
containing the precept of ſeiſine aſter i 
ſert, entered into between A. B. of C. 4 
the ſaid. C. D. on the one and other pi 
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in manner therein mentioned; whereby 
che ſaid A. B. &c. (and ſo narrate it to the 
obligement to infeft, and ſay), but it is 
thereby provided and declared, &c. (take 
in the proviſions and declarations, and ſay), 
5 the ſaid contract of excambion, contain- 
ing a mutual obligation to infeft by two 
ſeveral infeftments, and manners of hol- 
ding, procuratory of reſignation, clauſe of 
abſolute warrandice, aſſignation to the 
writs and rents, the precept of ſeiſine after 
inſert, and ſeveral other clauſes, more fully 
bears, &c. 


TITLE 


| by treating hereof, it may be obſerved, 
Rights of 


annual. 


798 Rig ber in Security, of Relief, 
inet, : b. Wenn Sine 


wa 4.8 


Rights in Security; ; of Relief ; and 
| Conveyances thereo Nin n 


that rights of annualrent, as formerly 
conceived, could only burden the Jands 
with the annualrent, but not with the prin- 
cipal ſum. Theſe ſecurities were introdu- 
ced before it had become lawful to take in- 
tereſt for money, and were uſed during the 
ſubſiſtence of wardholding, on account of 
the caſualty of recognition; but have now 
given place to bonds and diſpoſitions undi. 
reverſion ; or, to what in the law-books are 
termed 
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termed ine eftments in ſecurity, by which the 


creditor is infeft, not only in an annualrent 


forth of the lands, but alſo in the lands 
themſelves, in ſecurity of the principal 


ſum, intereſt, and penalty; whereby the 


nds are burdened with the principal ſum, 
a well as the annualrent. The term He- 
able bond is common both to this laſt- 
mentioned ſecurity, and to a right of an- 
nualrent ; and may alſo be applied to a 
bond ſecluding executors. —The following 
ſecurity, therefore, though commonly term- 
ed an heritable bond, 1s properly a right 
in ſecurity, 


Heritable Bond. 


J A. B. of C. grant me, by theſe pre- 
ſents, to be juſtly addebted, reſting, and 
owning, to C. D. in , the ſum of — 
Sterling; which ſum of [ bind and 
oblige me, my heirs, executors, and ſucceſ- 
ors whatſoever, to repay, and again deli- 
rer, to \the laid C. D. his heirs or aſſignees; 

| and 


— in 
ſecurity. 


e Right? Strurit "of Reli, 


ow " 80 chat at ad agaipiſt the term of Mar 
tinmas next to come, with — ke mo- 

ney of Tiquidate penalty, in caſe of failzie, 

and the legal intereſt of the ſaid principi 

ſum, from the date heteof to the faid term 

of payment, and yearly, termly, and j pro- 

| 3 _ portionally thereafter, daring the not pay⸗ 
obüge, ment thereof: And for tlie ſaid C. D. and 
infeft. his forefiids, their further ſecurity, ani 


721 


Wa above written, 1 bind and oli 
me, and may fbreſaids, upon my own pro- 
per charges and expences, duly and lawful- 
ly to infeft and ſeiſe the ſaid C. D. and 
his foreſaids, heritably, but under revei- 
ſion, in manner after mentioned; not onh 
in all and whole an annualrent of — 
or ſuch an annualrent, leſs or more, 2 
hall, by law for the time, effeir and cor 
©... reſpond to the ſaid principal ſum of — 
Sterling, to be uplifted and taken at two 
terms in the year, Whitſunday and Mar 
tinmas, by equal pottions, beginning the 
firſt term's payment thereof at the fil 
term of Martinmas next to come, for whil 


part thereof ſhall then be due, and the neu 


term [ 


— 
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erm 's payment at the term of Whitſunday 
allowing; and ſo forth, yearly and term- 
5 thereafter, during the not redemption, 
in . Sterling for each term's failure, 
n payment of the ſaid annualrent; farth 
fall and-2whole- (take in the lands), lying 
thin the pariſh. of —— and ſhire of 
, or furth of any part or portion 
hereof, readieſt maills, farms, profits, and 
luties of the ſame ; but al/o, in all and 
hole. the ſaid lands, and. others, before 
nentioned, themſelves, for, and in real 
ecurity to the ſaid C. D. and his foreſaids, 
f the ſaid principal ſum, intereſt that may 
e due thereon, penalty, if incurred, and 
xpences. of infeftment to follow thereon, 


Er- b . 

0 f laid out by them); to be holden either 
_ Wt me, my heirs, and ſucceſſors, in free 
1 gench, for payment of a penny Scots 


n name of blench farm, at che term of 
ndlemas yearly, if aſked, allenarly, for 
oth annualrent and lands; or from me, 
if my immediate lawful ſuperiors, in the 
ime manner, and as freely, i in all reſpects, 
held, hold, or may hold the ſame my- 
lf, but under reverſion, in manner un- 
C c der- 


boney, on the ground of the ſaid lands, 


Tenendas. 
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der-written ; and that either by reſigns 
tion, or confirmation, or both, the one 
without prejudice of the other; And for 
effectuating the ſaid infeftment by r refige 
nation, I N make ans conſtitute 

And each of then, 
my eee to en, as 1 by thel 

preſents,” reign and ſurrender, not only al 
and whole the foreſaid annualrent of — 
or ſuch an annualrent, leſs or more, a 
ſhall by law for the time effeir, and cor- 
refpond to the faid principal ſum of — 
yearly, to be uplifted and taken, at two 
terms in the year, Whitſunday and Ma- 
tinmas, by equal portions, beginning the 
firſt term's payment of the ſaid annualrent, 
fot the intereſt then due, at the term of 
Martinmas, as faid is, and fo * "forth during 
the not redemption, with - for each 
term's failure in payment of the ſaid an- 
nualrent ; furth of all and whole (repeit 
the lands), or furth of any part or portion 
| thereof, readieſt, maills, farms, profits, and 
duties of the ſame ; but alſo, all and whit 
the ſaid lands and others, before mentiones, 
themſelves, for, and in real ſecurity to tht 
nid C. D. and his foreſaids, of the ſaid 


price 


expences of infeftment to follow hereon, 
in the hands of my immediate law ful ſupe- 
nors of the ſaid lands and others foreſaid, 
or of their commiſſioners, having power 
to receive reſignations, and grant new in- 
ſeſtments; in ſauour, and for new infeft- 
ment of the ſame, to be made and granted 
to the ſaid C. D. ang his foreſaids, heri- 
ably, but under reverſion, in manner men- 
toned in the clauſe of reverſion, engroſſed 
in the precept of ſeiſine under-written, in 
ſuch due and competent form as eſfeirs; 
acts, inſtruments, and documents upon 
the premiſſes to aſk, take, and raiſe, and 


or which to the office of procuratory in 
ſuch caſes is known to pertain; all which 
| promiſe to hold firm and ſtable, without 
revocation; Mhich annualrent, lands, and 
others foreſaid, out of which the ſame is 
-upliſtable, I bind and oblige me, and my 
foteſaids, to warrant at all hands, and a- 
gainſt all deadly, as law will, during the 
not redemption hereof, 4s 40% for the 
hid C. D. and his foreſaids, their further 

| ſecurity, 


principal ſum, intereſt thereof, penalty, and 


generally every other thing to do that [ 
might do myſelf, if perſonally preſent, 
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Aſſigna- 
tion to the 


20 Rights in Security, / Relief, 


Proviſion. 


| ſecurity, ) hereby make and conflitute then 


maills, duties, cuſtoms, and caſualties, of 
ſatisfy and pay them the yearly annuil- 
rent foreſaid, and termly failures, if incur- 


red, but alſo the foreſaid principal ſum, 


pences of infeftment to follow hereon; 


purſue therefor, receipts and diſcharges to 


my ceſſioners and aſſignees, in and 10 1 
much of the beſt and readieſt of the reit 


the lands above written, as will not only 


intereſt; and penalty, if incurred, and ex- 


with full power to him, and his foreſaids 
to intromit with the ſaid rents, call, and 


grant, which ſhall be fufficient to the re- 
ceivers ; and generally every other thing 
thereanent to do, which I might have done, 
myſelf, before granting hereof ; and I « 
blige me to warrant this aſſignation from 
my owh proper facts and deeds : Prov 
ding always, as it is hereby expreſsly pri 
vided and declared; that, in caſe the faid 
C. D. and his foreſaids ſhall think fit, a 
any time hereafter, during the not redemp- 
tion, to enter to the poſſeſſion of the aid 
lands and pertinents, or to che uplifting 
the rents, or any part of the ſame, yet bt, 


and his foreſaids, ſhall got be obliged to 
continue 


— Y » _ Az — — — ñ — — — > -- - > —— — — —— — — nm "_— 


ud Conveyanets ber aeg 


ontinue”® the poſſeſſion; but it ſhall” be 
uwful to them, when they think fit, to 
iff therefrom; and again reaſſume the 
ame at pleaſure 3 they being hereby de- 
dared to he ho further liable than for their 
own actual intromiſſions, and not for dili- 
gence in any ſort: And, in caſe the ſaid C. 
D. and his foreſaids, ſhall chuſe to hold 
te annualrent, lands, and others foreſaid, 


x- 

„ef me, and my foreſaids, hen I oblige me 
l ind them to enter the ſaid C. D. and his 
ad foreſaids, either as heirs, or ſingular ſuc- 


Fthe not redemption, gratis; and when any 
aſualties ſhall fall in our hands, as ſuperi- 
ors,” to aſſign the ſame to them; /ikens 
„row, as if the ſaid caſualties had already 
2m fallen, 1 hereby ain and diſpone the ſame 
„In their favours, for ever, to be diſpoſed of 
by them at pleaſure ;- and it is bereby ex- 
aid prefsly provided and declared, that it ſhall 
be lawful to the ſaid C. D. and his fore- 
ſuds, to uſe all manner of diligence, per- 
ſonal or real, upon the perſonal obligation 
above written, at the foreſaid term of pay- 


ne, nent, or at any time thereafter, againſt 
ne, and my ä without requiſition; 
| and 


eſſors; vaſſals therein ſucceſſively, during 


Obliga- 
tion to en- 
ter vaſlals 
gratis. 


And aſ- 
ſign ca- 
ſualties. 


Proviſion. 


and that the ſame ſhall nowiſe hurt or iq. 
validate theſe preſents, and that the (ai 


ther of theſe rights, the one without pre 
judice of the other, without innovation & 


ſttrength of a decreet interponed thereto 
* that letters of horning, on ſix days chatg 
and all other execution neceſſary pals her 


tion hereof in the books of council and 


in the ſaid annualrent, and lands and « 
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infeftment of property ſhall nowiſe ex. 
tinguiſh the ſaid infeftment of annualret: 
but that it ſhall be lawful to the ſaid C. 
and his foreſaids, to make uſe of all or 


confuſion: And I conſent to the regiſi 


ſeſſion, or others competent, to have the 


on, in form as effeirs; and thereto conſi 
tute 0 my procum 
tors: Attour to * effect the ſaid C, D 
and his foreſaids, may be infeft and ſeiſet 
thers forefaid; themſelves, and in fecurit 
as ſaid is, to be holden in manner foreſaid 
1 Ry deſire and require you, 

1 and each of you 
conjunaly and ſeverally, my bailtes in tha 
part, ſpecially conſtitute, to the effect us 
der-written, that, on fight hereof, ye pai 
to the ground of the lands above ſpecifi 


e 
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reſpebiiue--and fuccefſrue after others, and 
there give, and deliver heritable ſtate and 
ſaline, actual, real, and corporal poſſeſſion, 
any of all and whole the foreſaid an- 
mualrent of — or ſuch an annualrent, 
al or more, as ſhall by law for the time 
eit and correſpond to the foreſaid prin- 
apal ſum of yearly, to be uplifted 
aud taken, at two terms in the year, Whit- 
ſunday and Martinmas, by equal portions, 
beginning the firſt term's payment of the 
fd annualrent at the ſaid term of Mar- 
tinmas next, for what part thereof ſhall 
ben be due, and the next term's payment 
at the term of Whitſunday following, and 
o forth; yearly and termly thereafter, du- 
ning the not redemption; with — for 
ach term's failure in payment of the ſaid 
annualrent, Furth of all and whole (repeat 
the lands), or furth of any part or portion 
thereof, readieſt rents, maills, farms, pro- 
lits, and duties of the fame ; but al/o of all 
ind whole the ſaid lands and others before 
nentioned, themſelves, for, and in real ſe- 
writy to the ſaid C. D. and his foreſaids, 

if the ſaid principal ſum, intereſt that may 
be due thereon, liquidate penalty, if incur- 
red, 


Clauſe of 
reverſion. 


f foreſaids, by deliverance to: them, Or theit 


of the ground of the ſaid lands, re/pedine 


aid C. D. and his foreſgids, by payment 


premonition of ſixty days, previouſſy to 
be made by me, or my foreſaids, to the faid 
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red; and of the expences of 'infeftment u 
follow hereupon, to the ſaĩd C. D. and his 


certain attorney, or attornies, in their 
names, bearers hereof, of earth and ſtone 


and ſucceſſive, after others, and a penny 
money for the ſaid annualrent, and other 
ſymbols uſual and requiſite; but reden: 
able always, and under reverſion, in man- 
ner after mentioned, viz. declaring always, 
as it is hereby expreſsly provided and di- 
clared, that the ſaid annualrent, and lands 
and others above written, out of which the 
ſame is-upliftable, are and ſhall be redeen- 
able by me, and my foreſaids, from the 


making to them at the? ſaid term of Mar- 
tinmas next, or at any other term cf 
Martinmas or Whitſunday thereafter, upon 


C. D. or his above written, perſonally, ot 
at their dwelling- places, in preſence of 4 
notary and witneſſes, as effeirs, of the fad 
ſum of —— of principal, and bygone 
annualrents thereof, that ſhall be reſting 
| g | for 


* — — 'S a=} — — 0 — nnn 


fob the time, and the expence of infeft- 
ment to follow hereon, and ſuch other ex- 


gende on theſe preſents, conform to an 
edunt thereof to be given in by the ſaid 


nem upon their words, with the annual- 
rent of ſaid expences, from the periods of 
deburfing the ſame; and that within the 
new ſeſſion-houſe of Edinburgh, in the 
place thereof where the ſheriff uſually ſits 
in judgment; or, in caſe of abſence or re- 


> *? *8 <a s & & &- = S 


10s 


. bailies, dean of guild, or treaſurer of the 
tbe ad city of Edinburgh, moſt reſponſal for 
em the time, to be made forthcoming to the 
ue aid C. D. and his foreſaids, upon the peril 
of Ward hazard of the conſigner; declaring 
00 What an extract hereof, or of the ſeiſine to 
10 follow hereon, ſhall be ſufficient for uſing 


ad fe ſaid order of redemption ; with and 
under which proviſions, theſe preſents are 
E granted and accepted: The which to do, I 
""{Wonmit to you, and each of you, conjunct- 


and ſeverally, my full power, by this 
0s | n my 
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rences'as ſhall be deburſed in doing dili- 


C. D. and his foreſaids, and ſubſcribed by 


fulal, by conſignation of theſe ſums in the 
ine bands of the provoſt, or any one of the 


- 
— —— — — yy __ — — 


Subſerip- 
tion 
clauſe. 
Heritable 
bond of 


corrobera- 


7 jon. 


—if held 
baſe, or if 
former ſe- 
curities. 
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my preſent, direQed to you for that eſſeq. 


tt witneſs, &. 
- Heritable bond: of dees differs in 


nothing except in the perſonal obligation, 


"which is the ſame as in a moveable bond of 


corroboration; and in mentioning the 
principal ſum, it is called, principal ac 


© cumulared fum,” 


Heritable bonds are frequently granted 
to: be held baſe, and then the procuratory 


of reſignation is left out. If there are for- 


mer ſecurities, or other incumbrances upon 
the ſubject, the warrandice may be reſtrict. 
ed to the extent of the ſums in the her- 


| 'table bond; both which will be further i. 


Heritable 
bond of re- 


bef. 


Premiſſes. 


Granter. . 


| Narrative. 


luſtrated by the following example. 


Peritable Band of Relitf. 


Be it known to all men, by theſe pre- 
ſents, me, A. B. of C. whereas C. D. Eſq; 
of E.; F. G. Eſq; of H.; and I, by our 
bond dated „bound and obliged us, 


conjunctly and ſeverally, our heirs, execu- 
tors, 


r — _——c 


ud Conveyances thereof. 


ton, and ſucceſſors whatſoever, to pay to 
W. V. in - (here narrate the bond); 
and whereas, notwithſtanding of the above 

ond, 1 hereby declare, that the above ſum 
f was received by me, and wholly 
1 to my proper uſe and behoof, and 
no. part thereof to the uſe, and behoof of 
the ſaid C. D. or F. G.; therefore, I here- 
by bind and oblige myſelf, my heirs, exe- 
utors, and ſucceſſors, to free, relieve, 


7 a; Fr 


D. and F. G. their heirs, executors, and 
luccefſors, af and from payment of the 
oreſaid principal ſum of , annualrent 
hereof, and liquidate penalty above ſpeci- 
ted, contained in the bond above narrated, 
nd of the ſaid bond itſelf, and of all coſt, 
kaith, damage, intereſt, and expences, 
hich the ſaid C. D. or his foreſaids, may 
appen to ſuſtain or incur therethrough, in 
ny manner of way: And, for that eſſect, to 
rocure and deliver to them the foreſaid 
ond unregiſtered, at the term of Whitſun- 
y next to come, to the end that they 


le of regiſtration thereof, to procure and 


leliver to the ſaid C. D. and F. G. an ex- 
tract 
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lay tear their names therefrom ; and, in 


Subſump- 
tion. 


Perſonal 
obliga- 
tion. 


harmleſs and ſkaithleſs keep, the ſaids C. 
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tract of a valid diſcharge thereof, at the 
faid term of payment; or otherwiſe, t 
make payment to the ſaid C. D. and F. G. 
at the ſaid term, of the foreſaid ſum d 
——, annualrents that may be due there- 
on, tad liquidate penalty before ſpecified, 
to the end that they may pay in the ſame u 
the ſaid W. V. and thereby operate their om 
relief of the ſaid bond, with —— of pend- 
ty in caſe of failure, And for their further 
ſecurity, anent their relief of the ſaid bond 
and more ſure payment of the foreſid 
principal ſum, annualrents that may fil 
due thereon, and penalty, if incurred, [ 
bind and oblige me, and my foreſaids, upon 
my own proper charges and expencez, 
duly and validly to infeft and ſeiſe the ſil 
C. and F. G. and their foreſaids, in all ani 
whole (here take in the ſubject); and that 
in real warrandice, ſecurity, and relief, to 
the ſaid C. D. and F. G. and their fore 
ſaids, of the ſums of money, principal, u- 
nualrents, and penalty above mentioned 
and expences of infeftment to follow her 
on; ſo that, if it ſhall happen the aids 
$ - Rd F. G. or their foreſaids, to be dil 


treſſed * the ſame, or any part there 
then, 
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the WY then, and immediately thereafter, they 
dall have full and free ingreſs and acceſs 
6d the lands and others above mentioned, 
of end maills and duties of the ſame ; at leaft 
re-W to {0 much thereof as ſhall be correſpon- 
el, dent to the ſaid diſtreſs, and to the damages 
uind expences to be ſuſtained therethrough, 
to be held of and under me, in free blench, 
for payment of a penny Scots, at the term 
of Lammas yearly, upon the ground of the 
faid lands, if aſked, allenarly: And I bind 
and oblige me, my heirs and ſucceſſors, to 
warrant the foreſaid lands, with the perti- 
nents, and infeftment to follow hereon, at 
dea all hands, and againſt all deadly, as law 
will, to the extent of the whole ſums that 
ſhall be due in conſequence hereof. And I 
bind and oblige me, and my foreſaids, to 
receive the {aid C. D. and F. G. their heirs 
and fingular ſucceſſors, vaſſals to me, there- 
in gratis, without any compoſition, And 
moreover, I by theſe preſents, make, conſti- 
tute, and ordarn, the ſaid C. D. and F. G. 
and their foreſaids, my lawful ceſſioners 
and aſſignees, in and to as much of the firſt 
and readieſt of the rents, maills, farms, 
profits, and duties of the ſaid lands and o- 
"8 | thers 


Tenendas. 


dice. 


Obligation 
to enter 
vaſlals gra- 


tis. 


Aſſigna· 
— 
rents. 


and others foreſaid, and to apply the ſame 
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thers foreſaid, due and payable furth there, 
of, as will free and relieve them of the 
ſaid bond, ſums. therein contained, and 
whole conſequences thereof, and in and ty 
all action and execution competent to mg, 
and my foreſaids, for recovery thereof: 
Surrogating and Jubfiituting the ſaid C. D. 
and F. G. in my full right and place a 
the premiſſes; with full power to them to 
aſk, intromit with, uplift, and receive the 
rents, maills, and duties of the ſaid lands, 


for their relief of the premiſſes; and, if 
needful, to call, charge, and purſue there- 
for, decreets thereupon to recover, and to 
cauſe put the ſame to execution, compone, 
tranſact, and agree thereanent, and gene- 
rally every other thing concerning the pre- 
miſſes to do that I could have done my- 
ſelf, before granting hereof ;. which aſſig⸗ 
nation 1 bind and oblige me to warrant 
from my own fact and deed allenarly. And 
it is always hereby provided and declares, 
that if the ſaid C. D. and F. G. ſhall thiok 
fit to enter to poſſeſſion of the ſaid lands 
and pertinents, and uplift the rents thereof, 


then, and in that cafe, they ſhall only be 
obliged 
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obliged to hold count for their actual in- 
tromifſions with the ſaid rents, as they ſhall 
be inſtructed /cripto, by writs and diſchar- 
ges under their hands, and no otherwiſe ; 


without being liable further than for their 
tual intromiſſions, as ſaid is; they being 
always obliged to make juſt count and 
reckoning to me, for the ſurplus of their 
Qual intromiſſions, more than ſhall com- 
pletely relieve them of the premiſſes. And, 
fly, it is hereby provided and declared, 


L ls eo. ©. Ate. 5th. 295. MET Ima 


dall uſe execution by horning, adjudica- 
lon, or otherwiſe, upon the perſonal obli- 
ation of relief above written, yet the ſame 
ball nowiſe loſe or prejudge the infeft- 
nent to follow hereon, which ſhall ſtand 
od and effectual till they be fully relieved 
the premiffes : Con/enting to the regiſtra- 
on hereof in the books of council and 
thon, or others competent, that letters of 
orning, on fix days charge, and all other 
ccution needful, Paſs hereon, in form as 

effeirs; 


hat, although the ſaid C. D. and F. G. 


md it ſhall be lawful to the ſaid C. D. and 
. G. to defiſt and ceaſe therefrom, and a- 
gin reaſſume the poſſeſſion thereof, from 
tine to time, as they ſhall think proper, 


Regiſtra- 


tion. 
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effeirs; and thereto I conſtitute 
my procurators : Attour,| 
hereby deſire and require you 

and each of you, conjundly 
and ſeverally, my bailies in that part, here. 
by ſpecially conſtitute ; that, on ſight here. 
of, ye paſs to the ground of the ſaid ſub- 
jeQs, and there give and deliver heritable 
ſtate and ſeiſine, actual, real, and corporal 
poſſeſſion, of all and whole the ſaid lands 
and others foreſaid, with the pertinent, 
lying, bounded, and deſcribed, in manner 
before mentioned, to the ſaid C. D. and 
F. G. and their foreſaids; and that in re: 
warrandice, ſecurity, and relief, of the fore 
ſaid ſums of money, principal, annualren 
and penalty, and expences of infeftment 
to follow hereon, as ſaid is, by delivery tt 
them, or their certain attorney, or attor 
nies, in their names, bearers hereof, 0 
earth and ſtone of the ground of the {ai 
lands, and all other ſymbols requiſite 
| Providing and declaring always, as it! 
hereby expreſsly provided and declarec 
that the ſaid C. D. and F. G. and the 
foreſaids, their entry to the ſaid lands, anc 
uplifting the ſaid rents, maills, and dutic 
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is, and ſhall be ſuſpended, till they are 
liftreſſed for the debt above mentioned, 
xr any part thereof, from thenceforth to 
te enjoyed and poſſeſſed by them, effeiring 
and correſponding to the diſtreſs, ay and 
chile they be fully freed and relieved of 
e ſaid debt; and of all coſt, ſkaith, da- 
wages or expences they may ſuſtain wo 
rough, and that either by me or my fore- 
ids making payment thereof, or by in- 
rwmiſion with the rents, maills, duties, 
id caſualties of the ſaid lands, and others 
reſaid ; and being fo relieved, that then, 
d immediately thereafter, they ſhall be 
ound and obliged to relinquiſh the poſſeſ- 
jon, and renounce and overgive, to and in 
our of me, and my foreſaids, the whole 
ids and others above mentioned; and 
is in nowiſe ye leave undone ; the which 
Ido commit to you, and each of you, 
bajunctly and ſeverally, my full power 
this my precept, directed to you for 
at effect. In witneſs, &c. 


E e Oher- 


Effect of 
theſe 
rights. 


Action of 
Feinding 
the ground. 
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Obſervations, 
% * 


4 


If an infeftment in ſecurity be granted 
to a creditor, he may thereupon enter to 
the immediate poſſeſhon of the lands, or 
annualrent, for payment; whereas rights 
of relief are conditional, and have no ope 
ration till the cautioner either pays the 
debt, or is diſtreſſed for it; except when 
the debtor is expreſsly bound to deliver tc 
the cautioner the obligation cancelled a 
gainſt a day certain, and has failed, ot 
where the debtor is vergens ad inopiam; i 
which caſe the cautioner may, by prope 
diligence, ſecure the debtor's funds for hi 
relief, even before payment or diſtreſs, lt 
a right in ſecurity,” intimation of the aflig 
nation to the rents is ſeldom uſed, as com 
mencing a proceſs therefore is equivalent 
If the creditor wants payment of his mo 
ney, he inſiſts in an action of poinding 1 
ground; which differs from poinding fe 
perſonal debts in this, that as it proceed 


on a real right, it may be directed agaidl 
| 2 
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al goods that can be found on the lands 
burdened, even though the original debtor 


ſaould, before the bringing of the action, 


be diveſted of the property, in favour of a 


ſngular ſucceſſor : But goods brought 
ted pon the ground by ſtrangers have been 
told found not ſubject to this diligence ; and 


for more than his term's rent, by 1469, c. 
37. As this act was made in favour of 
tenants, to ſave them from payment to 
creditors after having paid their maſters, it 
has been explained that the tenant cannot 
be poinded for more than. he was in fact 
owing his maſter of paſt rents, at the time 


due, though more than a year's rent of ar- 
rears, muſt be ſubject; for it cannot be 
underſtood of what the tenant is due leſs 
than a year's rent, as the tenant, paying 
lis rent before due, is preſumed to be in 
colluſion with the maſter, and therefore, 
It arreſtment or other diligence is uſed to 
attach it when due, he will be liable to 
pay it a ſecond time; or the creditor may 
bring an action of maills and duties: It is 
areted againſt the tenant, and natural 


the goods of | a. tenant cannot be poinded 


of poinding ; and that therefore what is 


poſſeſſors 


Aion of 
muills and 
d itics, 


them for paſt crops, and of the full rent for 


one ſhould claim upon a title preferable to 
that of the poſſeſſor, he cannot compete 
with him in the poſſeſſion, till, in a formal 


Diſpoſition 
and aſſigna» 
tion to an 
heritabl: 
bond before 
inſeſiment. 


Pre miſſe;. 
Granter. 
Narrative. 
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the tenants derive their right, party to the 


poſſeſſor's title declared void. 


poſſeſſors of land eſtates, for payment to 
the purſuer of the rents remaining due by 


the future, Where the purſuer of this ac- 
tion founds upon right, not on poſſeſſion, 
he muſt make the proprietor, from whom 


ſuit ; and he muſt ſupport his claim by 
titles of property or diligences, preferable 


to thoſe in the perſon of his competitor, 
In-the poſſeſſory action, if he produce a 
ſeiſine, it is ſufficient title, and it is enough 
if he call the natural poſſeſſors; and though 


proceſs of reduction, he ſhall obtain the 


Diſpoſition and Aſſignation to an heritabli 
Bond before Infeftment, 


Be it known to all men, by theſe pre- 


ſents, me C. D. in E. whereas A. B. of C. 
. by 


able 
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py his heritable bond, dated —— (for the 
cauſes therein ſpecified), bound and obliged 
him, his heirs and ſucceſſors, to have paid 
to me, my heirs and aſſignees, the ſum of 


at and againſt the term of with 
— money foteſaid, of liquidate penalty 
in caſe of failure, and the legal intereſt of 
the aid principal ſum from the date of the 
laid bond, and yearly, termly, and propor- 
tionally thereafter, during the not pay- 
ment, And for my further ſecurity there- 
of, the ſaid A. B. bound and obliged him 
to infeft and ſeiſe me, and my foreſaids, 
wt only in an annualrent of or ſuch 
an annualrent, leſs or more, as ſhould by 
law for the time effeir and correſpond to 
the ſaid principal ſum of —— to be up- 
lifted and taken yearly, at two terms in the 
year, Whitſunday and Martinmas, by e- 


qual portions, beginning the firſt term's. 


payment thereof at the term of Martin- 


mas then next, for what part of the in- 


tereſt ſhould then be due, and the next 
term's payment at the term of Whitſunday 
following; and ſo forth, yearly and term- 
ly thereafter, during the not redemption, 
Wh —— for each term's failure in pay- 

; ment 


Subſump- 


tion. 


Diſpoſi- 


tive. 
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ment of the ſaid annualrent; furth of all 
and whole the ſaid A. B.'s lands of — 
(infert them), or furth of any part or por- 
tion thereof, readieſt rents, maills, and du- 
ties thereof; but al/o in the ſaid lands them- 
ſelves, for, and in real ſecurity, to me, and 
my foreſaids, of the ſaid principal ſum, in- 
tereſt, and penalty, and of the expences of 
infeftment to follow on the ſaid bond; to 
be holden, and under reverſion, in manner 
therein expreſſed, as the ſaid heritable bond, 
containing procuratory of reſignation, aſ- 
ſignation to the maills and duties, precept 
of ſeiſine, and ſeveral other clauſes, at more 
length bears (a). And whereas D. E. in 
F. has made payment to me of a certain 
ſum of money for granting hereof; of 
which 1 grant receipt, renouncing all ob- 
jections to the contrary (5); to have thert- 
fore fold, alienated, and diſponed, as ] hete- 
by /ell, alienate, and diſpone, to and in fs 
vour of the ſaid D. E. his heirs and aſſig- 
nees whatever, heritably, but under rever 
ſion, in manner after "mentioned, not on 
all and whole the foreſaid annualrent d 
— or ſuch an annualrent, leſs or more 


2s ſhall by law for the time effeir and cv 
reſpond 
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all Wl reſpond to the ſaid principal ſum of —— 


— WT tobe vplifted and taken yearly, at the ſaid 


r= WM two terms in the year, Whitſunday and 
u- Martinmas, by equal portions, with —— 
m- Wl for each term's failure in payment of the 
nd aid annualrent; furth of all and whole 
in- frepeat the lands), or furth of any part or 
ol portion thereof, readieſt rents, maills, farms, 
to profits, and duties of the fame ; but alſo 


ner MI the aid lands themſelves, for, and in real 


nd, MN ſecurity to him, and his foreſaids, of the 


al- WE id principal ſum, intereſt, and penalty, 


ept MW and expences of infeftment to follow on 
ore the ſaid bond. And further, I hereby make 
ia and conſtitute the ſaid D. E. and his fore- 
ain fads, my lawful ceſſioners and aſſignees, in 
of MW and to the foreſaid principal ſum of — 
ob- Sterling, of liquidate penalty, with 
t. the lawful intereſt of the ſaid principal 
re · ¶ ſum reſting unpaid, and in time coming, 
during the not payment, all ſpecified and 
contained in the ſaid heritable bond, with 
the ſaid heritable bond itſelf, procuratory 
df reſignation, precept of ſeiſine, aſſignation 
to the maills and duties, and whole other 
clauſes therein contained, tenor and con- 
tents chereof, and all that has followed, or 


Aſſigna- 
2 
bond, and 
ſums 
therein 
contained. 


is 
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| thers above written, in virtue of the unex- 


Warran- 
dice. 


Delivery 
of the 
writs. 


Regiltra» 
tion. 


ject always to the reverſion therein con- 


of the ſame, and to ſue for the ſums there- 


rally to do every other thing legal and ne- 


ſaid D. E. the foreſaid bond, to be kept 


is competent to follow thereon ; but ſubs 


tained; with power to the ſaid D. E. and 
his foreſaids, to obtain themſelves infef 
and ſeiſed in the annualrent, lands, and o. 


ecute procuratory of reſignation, and pre- 
cept of ſeiſine, contained in the ſaid heri- 
table bond, and this right and aſſignation 


by due, decreets thereupon to recover; 
and upon payment, receipts, diſcharges, 
renunciations, and grants of redemption, 
to make, grant, and ſubſcribe, and gene. 


ceſſary, that I could have done, before 
granting hereof : Which annualrent, lands 
and others, in ſecurity thereof, above dif 
poned, with this preſent right and diſpoſ- 
tion thereof, I bind and oblige me, and 
my foreſaids, to warrant to the ſaid D. E. 
from my own proper fact and deed, done 
or to be done, in prejudice hereof, allenar- 
ly. And I have here with delivered to the 


and uſed by him, and his foreſaids, as thei 
own proper evident in time coming: 4 
conſeu 


and Conunyanceethereyf:: ; . M5: 


_ the. —— &c. * n 
annere e ena e. 
2 4} Slot e lie 9706s 140 144 


* „ - 
. 
N 8 „ £ 
31 yu +364. 


Diſpoſition of an Annualrent, and Lands in 
ſecurity, by a pirfen' uofe wy on an Heri 
table Bund. 5 


Be it known, & c. (go on as in the pre- 
ceding example to letter (a), and ſay), 
bereupon I was duly infeft, conform to 
ge: Naſtrument of ſeiſine in my favours, dated 
— regiſtered as the faid in- 
rament-of ſeiſine alſo more fully bears. 


ore 
ds, nd whereas, &c. (to letter (5), and then 
i y, to have therefore /old, alicnated, and 


klpened, as I by theſe preſents ell, alie- 
te, and diſpane, to, and in favour of the 


walter mentioned, not only all and whole 
de foreſaid annualrent of or ſuch an 
auualrent, leſs or more, as ſhall by law 
Tthe time correſpond to the ſaid princi- 
um of —— to be uplifted at the terms 
| Ff above 


4 
tion 
clauſe. 


Diſpaſftiar 
of annual - 
rent, and 
lands in 


| _ ſecurity. 


Premiſſes. 


Narrative. 


Diſpoſi- 
tive. 


ud D. K. his h&rs or aſſignees whatſoe- 
r, beritably, but under reverſion, in man- 


Oblige. | 
ment to 
infeft. 


n above thentiviied;: wich — for each 


thereof, readieſt rents, maills, farms, pro- 
fits, and duties of the ſame; but alſo al 


— 


Tenendas. 


Procura- 


tory of re- 


ſignation. 


ments and manners of holding; the one 
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term's failure in payment of the ſaid an- 
nualrent; urth of all and whole (take in 
the lands from the heritable bond or in- 
feftment), or furth of any part or portion 


and whole the ſaid lands, and others fore- 
ſaid, themſelves, for, and in real ſecurity 
of the ſaid principal ſum, intereſt, penalty, 
and expences of infeftment- In which an- 
nualrent, lands, and others foreſaid, in ſe- 
curity, I bind and oblige me, my heirs and 
ſucceſſors, to infeft and ſeiſe the ſaid D. E. 
and his foreſaids, upon their own proper 
charges and expences, heritably, but under 
reverſion, as ſaid is, by two ſeveral infeft- 


thereof to be holden of me, and my fore- 
ſaids, in free blench, for payment of a pen- 
ny Scots money, upon the ground of the 
ſaid lands, at the term of Candlemas year- 
ly, if aſked allenarly, both for annualrent 
and lands; and the other of the ſaid in- 
feftments, of my immediate lawful ſuper- 


ors thereof, as freely as I held, or may hold 


the ſame — And r efectuating * 
| {al 


wid laleiment by reſignation, J hereby 
nate and conſtitue 20197-3070 0581977 
ee eg my procurators/to' reſign, &c; 


- whole the ſaid lands and others before 
al N nemioned themſelves, &c. (and go on as 
e- Win the procuratory of reſignation in the 
ty heritable bond, to the word revocation at 
y, the end of the procuratory, uſing D. E. in 
n- place of C. D.) F. urther, 1 hereby make and 
ſe- canine che ſaid D. E. and his foreſaids, 
nd Iny ceſſtoners and aſſignees, in and to the 
E. Nibove mentioned principal ſum of 
per wih of liquidate penalty, contained 
der Min the ſaid bond, and annualtents of the ſaid 
{t- Nptincipal ſum reſting unpaid fince tlie term 
"ne Hof and in time coming _ the 
re- Woot redemption, and the ſum of — as 
en- the amount of the expenees of taking in- 


n only the fore ſaid annualrent of — or 
uch an ännualrent, &c. but alſo ali and 
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Aſſigna- 
tion to the 
principal 
ſum, inte- 
reſt, and 


penalty; 
and to the 


bond and 


infeft- 
ment. 


207 * 


the I eſtment on the ſaid bond, with all action, 


ar- Mlligence, and execution competent to me 
ent {ibereupon, together with the ſaid bond 
in-aſelf, and inſtrument of ſeiſine following 
eri- cbereon, with the whole articles, clauſes, 
old tenor, and contents of the ſaid bond and 
the inkeftment. 4s alſo, I hereby transfer, 
ſaid L convey, 


Aſſigna- 


tion to the 


rents. 
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convey, and make quer to the ſaid D. E. a 
much of the rents, maills, duties, cuſtoms, 
and caſualties: of the ſaid lands, as will ny 
only ſatisfy and pay the foreſaid yearly an- 
nualrent, and termiy failures, but alſo the 
foreſaid principal ſum, penalty, if incurred, 
iüntereſt, and expences of infeftment: Sur. 
regating and ſubſtitut ing the ſaid, D. E. and 
his foreſaids, in my full right and place of 
the premiſſes, with power to him or them, 
to intromit with, uplift, and, if need be, to 
ſue for the ſums of money, and rents, 
maills, duties, cuſtoms, and caſualties above 
mentionedi and, upon payment, to grant 
receipts, diſcharges, and, renunciations, 
which ſhall be ſufficient to the receivers; 
and generally, &c. (as in the, preceding 
Delivery example.] Aud baye. herewith delivered 
writs. the ſaid bond, and infeftment to the ſaid D, 
E. to be kept and uſed by him, and his 
forefaids, as their; own proper Writs and 
Regiſtra- evidents, in time coming... (Regiſtration, 
Precept of Attour, &c. The precept will differ in 
beilnne. nothing from that in the bond, but uſing 
D. E. in place of C. D.; and, in the claul 
of dee of 1 and me, the 0 

1 we Boi en | 


Th 


a mee thereof. 229 


"The difference betwixt this and taking a 

gem bond, in point of expediency, will 

ut WY eadily occur; ſuppoſe a perſon willing to 
in aceommodate the debtor to pay it, and get 
be {this conveyance, if this ſhould be the firſt 
ed, J incumbrance upon the eſtate in point of 
ur. Nate, he will be preferable to the creditors 
nd in bonds of a latter date; whereas, if he 
paid the ſum in the original bond, and a 
m, licharge 5 were granted, to the debtor, and 
„to wok a new bond, he would be poſtponed 
ns, io theſe; other creditors. 


ove ie * 7 A | 

ant 

wy INT ty en LD 21 0 4911 2 CAL "T3 
3: Mortification of an, Annuity. N | 
n een MI ts AF ennuty. 
red | 9 

| D, Bei known to all men, by theſe pre- * 


ſents, me A. B. Eſq; of C. from pure cha- Granter. 


aui, and for maintenance of the poor and Cenfide- 

on Madigent, to have given, granted, and diſ Dio 

ec, as I hereby give, grant, mortiſy, and tes... 

ligen, to and in favour of the Rev. Mr 

auk — miniſter of the goſpel in the pariſh 
f— * . - and 


reſent elders of the ſaid. pariſh, and to 
their 


The 
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their ſucceſſors in their reſpective offices 
as truſtees for, and to the uſe and behoof 
of the poor and indigent * perſons afte 
mentioned, and with and under the con- 

Uitions' and proviſions after ſpecified; al 

and whole an ern of bolls meal, 
and bolls bear, of the meaſure of 

the county of — yearly to be uplifted 

and taken, betwixt Chriſtmas and Candle. 

mas, beginning the firſt term's payment 

thereof betwixt Chriſtmas 178 © and Can! 

dlemas 178 , furth of all and whole (de 

ſcribe the lands), or furth of any part or 

portion thereof, readieſt rents, maills, pro- 

Obige - fits, and duties of the ſame, And I biu 
mer and oblige me, my heirs and ſucceſſors, u 
.infelt and ſeiſe the ſaid Mr mini- 
2 rn — and — 
elders, and their fucceſſors i in their ſaid of- 

_, fices, as truſtees foreſaid, for the uſe and 
behoof of the poor after mentioned, and 

on the conditions after expreſſed; in all and 
ubhole the foreſaid annuity of —— yen 

ly, to be uplifted and taken between Chrif 

mas and Candlemas yearly, furth of the 

ſaid lands and f pertinents, by a fingle 1 in- 


Tenendas. fefrment ; 5 "to be” holden of me, my hein 
W | and 
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ind! eden free blench, for payment 
of a penny Scots money, upon the ground Y 3 
of the ſaid lands yearly, at the term of Adigna- 


tion to the 


Whitſunday, if aſked, allenarly. (War- ents and 


9 8 —_ "A. . n | writs. 
undirr of the mortification and annuity z- Obliga- 


to the rents to the extent there - tion to 


al 
of Met, and to the: writs for defending it; obli- Make the 
ted ration to make the writs forthcoming z re- torthco- 


min 


gration q precept of ſeiſine; wherein are Regiltra- 
fert the conditions and proviſions; ſub- tion. 


ent 
* | Precept 

in- ption clauſe.) * 8 bol ſeiſine. 
1 | e - Subſcrip- 
e- | tion 
Ol clauſe. 
10- 
ind He 

Hunnen, of Se i ne on an eritable Bend. 3 
to | | heritable 
ni- * ay | 8 bond. 


of Vfrument of ſeiſine upon an heritable 

ond: proceeds upon the following narra- 
1 

uu Hving, and in his hands Holding, an Narrative. 
1 eritable bond of the date, and containing 

ile precept of ſeiſine after inſert, made and 

te anted by A. B. of C. whereby he grant- 
him to be juſtly addebted, reſting, and 

rh "y to the ſaid C. D. the ſum of 
ill Sterling; 


and obliged him, his heirs; executors, aul 


© ++: deliver to the ſaid C. D. his heirs or aſſig 
nees; and that at and againſt the term of 


money of liquidate penalty, in caſe of fail 
ure, and the legal intereſt of the ſaid prin- 


232 — Seiſinr. 
| = Sterling; which ſum f the hi 


"4. ſucceſſors wharſoever, to repay, and apain 


Martinmas next to come, with —— like 


„ t— — 4 — alt — 8 _ 8 


cipal ſum from the date thereof to the ſaid 
term of payment; and yearly, termly, and 
proportionally thereafter, during the not 
payment thereof, And for the ſaid C. . 
and his foreſaids, their further ſecurity, 
and more ſure payment of the foreſaid 
ſums, and without prejudice to the perſond 
obligation above written, the faid A. l 
bound and obliged him, and his foreſaids 
upon. their own proper charges and ex- 
pences, duly and lawfully 'to infeft and 
feiſe the ſaid C. D. and his foreſaids, her 
tably, but under reverſion, in manner theie- 
in and after mentioned, not only in all ai 
whole an annualrent of „ or ſuch al 
annualrent, leſs or more, as ſhauld by las 
for the time effeir and correſpond to the 
faid principal ſum of to be uplifted 


and Es at two terms in the year, Whit 
| ſunday 
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1 
dey and Martinmas, by equal portions, 
beginning the firſt term's payment thereof 
it the ſaid term of Martinmas next to come, 
for what part thereof ſhall then be due ; 
and the next term's payment at the term 
of Whitfunday following, and fo forth 
yearly and termly thereafter, during the 
not redemption, with —— for each term's 
fallare in payment of the ſaid annualrent ; 
1th of all and whole (take in the lands), 
lying within the pariſh of and ſhire 
of =—, or furth of any part or portion 
thereof, readieſt maills, farms, profits, and 
duties of the ſame ; but alſo in all and 
whole the ſaid lands, and others forefaid, 
bemſelves, for, and in real ſecurity to the 
ad C. D. and his ſoreſaids, of the ſaid 
principal ſum, intereſt that may be due 
thereon, and penalty, if incurred, and of 
tle expences of infeftment to follow there- 
on, if laid out by them; to be holden, and 
wder reverſion, in manner mentioned in 
he ſaid heritable bond, as the ſame, con- 
kining procuratory of reſignation, clauſe 
df abſolute warrandice, aſſignation to the 
ſents, maills, and duties, the precept of 
tilne after inſert, and ſeveral other clauſes, 
74 G g more 


Delivery 
of ſeiſine. 


tinmas next to come, for what part thereof 


ſaid C. D. and his foreſaids, of the {aid 


during the not redemption, with — for 


or portion thereof, readieſt rents, malls 
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more fully bears : Which heritable bond 
&c. &c. (and in the delivery of ſeiſine 
ſay), gave and delivered to the ſaid C. D. 
heritable ſtate and ſeiſine, actual, real, and 
corporal poſſeſſion, not only of all and wha: 
the foreſaid annualrent of- or ſuch 
an annualrent, leſs or more, as ſhall by lay 
for the time effeir and correſpond to the 
ſaid principal ſum of yearly to be 
uplifted, and taken at the ſaid two terms 
in the year, Whitſunday and Martinmay, 
by equal portions, beginning the firſt terme 
payment thereof at the ſaid term of Mar- 


ſhall then be due; and the next term's pay- 
ment at the term of Whitſunday following, 
and ſo forth yearly and termly thereafter, 


each term's failure in payment of the ſaid 
annualrent ; furth of all and whole (re- 
peat the lands ſhortly), or furth of any par 


and duties of the ſame ; but alſo of all and 
whole the ſaid lands and others forelaid, 
themſelves, for, and in real ſecurity to the 


principal ſum, intereſt that may be due 
theeon, 
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thereon, liquidate penalty, if incurred, and 
nces- of infeftment to follow on the 
faid heritable: bond: And that by delive- 
rance to the ſaid * attorney, 
for and in name and behalf of the ſaid C. 


ſaid lands, and a penny money for the ſaid 
annualrent, as uſe is, and all other ſymbols 
uſual and requiſite; to be holden, and un- 


der reverſion, in manner mentioned in the 


of ſeiſine, in, all points. Mhereupon, &c. 


hframent of Serfine upon an Heritable 
| Bond of Relief. 


This inſtrument proceeds upon the fol- 
owing narrative : 


nd Having, and in his hands Holding, an 
5 heritable bond of relief, of the date, and 
e 


let, made and granted by A. B. ot C. 
hereby the ſaid A. B. on the narrative 
that 


D. of earth and ſtone of the ground of the 


ſid heritable bond, after the form and te- 
nor of the ſaid heritable bond, and precept 


containing the precept of ſeiſine after in- 


— an Heri- 
table ond 


of reliq. 


Narrative. 
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that C. D. Eſq; of E. F. G. Eſq; of H. 
and he the ſaid A. B. by their bond, dated 
— bound and obliged them, &c. (nar. 
rate the bond as it is narrated in the bond 
_ of relief), and that whereas notwithſtand- 
iug of the above bond, he thereby declared 
that the above ſum; was received by hin 
the. ſaid A. B. and wholly applied to his 
proper uſe and behoof, and no part thereof 
to the uſe and behoof of the ſaid C. D. and 
F. G.; therefore he thereby bound and « 
bliged himſelf, his heirs, &c. (narrate the 
perſunal obligation of relief); and for 
their further ſecurity anent their relief of 
the ſaid bond, and more ſure payment of 
the foreſaid principal ſum, annualrents that 
may fall due thereon, and penalty, if in- 
curred, the ſaid A. B. bound and obliged 
him, and his foreſaids, upon their own pro- 
per charges and expences, duly and validly 
to infeft and ſeiſe the ſaid C. D. and F. 6. 
and their foreſaids, in a and whole (inſert 
the lands), and that in real warrandice, ſe- 
curity, and relief to the ſaid C. D. and J. 
G. and their foreſaids, of the ſums of mo- 
ney, principal, annualrents, and penalty 
above mentioned, and expences of infeft- 

ment 


ment to follow thereon; ſo that, if it ſhould 
uppen the ſaids C. D. and F. G. or their 
ſoreſaidls, to be diſtreſſed for the ſame, or 


T K 7 „ F** 


noreſs and acceſs to the lands, and others 


he fame ; at leaſt to ſo much thereof as 
hould be correſpondent to the ſaid diſtreſs, 
nd to the damages and expences to be 
uſtained therethrough ; to be holden, and 
nder reverſion, in manner therein men- 
oned, as the ſaid heritable bond of relief, 
ntaining clauſe of warrandice, aſſignation 
o the rents, the precept of ſeiſine after in- 
ert, and ſeveral other clauſes, in itſelf more 
ully bears, &c. 

The delivery of ſeiſine is in terms of the 
recept of ſeiſine; but always with and 
under the proviſions and declarations a- 
dove mentioned,” 


ay part thereof, then, and immediately | 
hereafter, they ſhould. have full and free 
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ove mentioned, and maills and duties of 


Delivery 
of ſeiſine. 


al narra- 


 Infrument of Seiſne upon a Diſpoſition ay 
Anation to an Heritable Bond, 
fo an her: | I. * 


14 
14185 
. ? 


This inſtrument of ſeiſine has what fol. 
lows added to the narrative of the heri- 
table bond : 

At alſo having, and in his hands 2 
a i dllpofßttion and aſſignation, dated — 
made and granted by the ſaid C. D. where 
by (for the cauſes therein ſpecified), he /all 
alienated, and di iſponed, to, and in favour 
of the ſaid D. E. his heirs and aſſignee 
whatſoever, heritably, but under reverſion 
in manner therein mentioned, not only al 
and whole the foreſaid annualrent of 
or ſuch an annualrent, leſs or more, 
ſhould by law for the time effeir and cor 
reſpond to the ſaid principal ſum of — 
to be uplifted and taken yearly, at the {ai 
two terms in the year, Whitſunday and 
Martinmas, by equal portions, with — 


for each term's failure in payment of tht 
| ſaid 


** 


Inflruments of Seiſine. 239 


ri „ ; furth of all 2 whole 
ſalert the lands), or furth of any part or 
portion thereof, readieſt rents, maills, farms, 
profits, and duties of the ſame; but alſo 
the ſaid lands themſelves, for, and in real 
ecurity to him, and his foreſaids, of the 
ſud principal ſum, intereſt, and penalty, 
and expences of infeftment to follow on 
he faid bond; and ſpecially. aſſigned to 
Win the bond above narrated, with the 
rocuratory of reſignation, and precept of 


auſes, tenor, and contents thereof ; with 
jower. to the ſaid D. E. and his foreſaids, 
0 obtain themſelves infeft and ſeiſed in 
te ſaid annualrent, lands, and others a- 
jove written, in virtue of the unexecute 
jrocuratory of reſignation, and precept of 
ane, contained in the ſaid bond, and of 
le laid right and aſſignation to the ſame ; 
the ſaid diſpoſition and aſſignation, con- 
ining ſeveral other clauſes, in itſelf alſo 
tore fully bears, &c. 


aline therein contained, and whole heads, 


nualrent. 


Invoca- 
tion, &c. 
Narrative. 


_ effeir and correſpond to the principal ſun 


fits, and duties of the ſame; but alſo « 


ee 5 Seifine upon a 2 


nee. 


In, &c. Having, and in his hands holl 
ing, a diſpoſition, dated — made and 
granted by C. D. in E. whereby (for the 
cauſes therein ſpecified), he old, alienated 
and di/poned, to and in favour of the fail 
D. E. his heirs or aſſignees whatſcerel 
heritably, but under reverſion, in mann 
after mentioned; not only all and whole a 


annualrent of or ſuch an annualrent 
leis or more, as ſhould by law for the tim 


of —— to be uplifted and taken, at tut 
terms in the year, Whitſunday and Mar 
tinmas, by equal portions, with —— fe 
each term's failure in payment of the {al 
annualrent ; furth of all and 2whole (ink 
the lands), or furth of any part or portid 
thereof, readieſt rents, maills, farms, profil! 


and whole the ſaid lands themſelves, fat 
9 | . | an 


a 
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and i in real ſecurity to him, and his fore- 
Cds, of the ſaid principal ſum, intereſt, and 
penalty, and of the expences of infeftment 


to be holden, and under reverſion, in man- 
ner therein and after mentioned, as the ſaid 
liſpoſition, containing obligement to infeft 
by two ſeveral infeftments and manners of 
olding, procuratory of reſignation, aſſig- 
ration to the foreſaid bond, and inſtrument 
if ſeiſine following thereon, and to the 
ums of money, principal, intereſt, and pe- 
alty therein contained, and to the rents, 
wills, and duties of the ſaid lands, the 
recept of ſeiſine after inſert, and ſeveral 
ther clauſes, more fully bears, &c- 


"= of Serfine upon a Mort fication of 


an Annuity. 


Having, &c. a diſpoſition, or deed of 
iification, dated, &c. whereby the ſaid 
B. (for the cauſes therein ſpecified), 
H h gave, 


following on the bond therein mentioned, 


—0 mor- 
tification 
of an an- 
nuity. 


| 
! 
| 
| 
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gave, granted, mortified, and diſponed, t 
and in fayour, &c. and bound and oblige 
him, &c. to be holden in manner therein 
mentioned; as the ſaid diſpoſition, or dei 
gf mortification, containing clauſe of war 
randice, affignation to the rents and writ, 
the precept of ſeiſine after inſert, and fey 
ral other clauſes, more fully bears, &c. 6 


17171 


11 


ran N 


ver ſion. 


the preſent practice, a bond and 
N diſpoſition under reverſion, nearly 
the nature of an improper wadſet, is 


frequently granted for ſecurity of money 


ent. This ſpecies of ſecurity would be 
dom uſed during the ſubſiſtence of ward- 
lolding, leſt being conſtructed, in lands 


ed ward, into a right of property, it 


hight ſubject the granter to recognition, 
nd the receiver to many of the caſualties 


need with that manner of holding: 


ut, fince the act aboliſhing wardholding, 


this 


4 
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Randt and Diſpofitions under Re- 


Obſerva- 


tions. 


this form of a ſecurity has been commonly 


Bond and 
diſpoſition 


under re · 


verſion. 


Receiver. 


Perſonal 
obliga- 
tion. 


Subſump- 
tion. 


244. Bonds and Diſpoſtions 


acknowledge the receipt, renouncing all ob- 
jections to the contrary ; which ſum of — 


uſed, The form of it is as follows: 


Bond and Diſpoſition under Reverſion. 


J, A. B. of C. grant me to have in- 
ſtantly borrowed from C. D. in E. the ſum 
of pounds Sterling, whereof J hereby 


I bind and oblige me, my heirs, executors, 
and ſucceſſors whatſoever, to repay, aad 
again deliver to the ſaid C. D. his heirs or 
aſſignees, and that at and againſt the term 
of next to come, with of pe⸗ 

nalty and liquidate expences, in caſe of 
failure; together alſo with the due and 
* annualrent of the ſaid principal 
ſum, from the date of theſe preſents, to the 
ſaid term of payment, and yearly, termly, 
and proportionally thereafter, during the 
not pay ment of the ſame a). And tor the 
ſaid C. D. and his foreſaids, their further 
ſecuriqj 


— — -—  _ —— — — — — —_— 
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(Ceurity, and more ſure payment of the 
aid principal ſum of pounds Sterling, 
onualrents that may become due thereon, 
and liquidate penalty before mentioned, if 
incurred, / the ſaid A. B. hereby /ell, alie- 
ute, and diſpone, from me, my heirs, and 
ſucceſſors, to and in favour of the ſaid C. 
D. his heirs or aſſignees, heritably, but re- 
leemable always, and under reverſion, in 

0- Wnanner after expreſſed, all and whole (in- 


Diſpoſi- 


tive. 


m er the lands), in real ſecurity, and for 


payment to him, and his foreſaids, of the 
lad principal ſum, annualrent, and penalty, 
if incurred: In which lands, and others 
breſaid, with the pertinents, I bind and 
dige me, and my foreſaids, on our own 
0! Wproper charges and expences, duly and va- 
am idly to infeft and ſeiſe the ſaid C. D. and 
pe- lis foreſaids, redeemable always, and un- 
: of Wer reverſion, as ſaid is, by two ſeveral in- 


and kfiments and manners of holding, the one 
ipal dereof to be holden of me, my heirs, and 


the ſucceſſors, in free blench, for payment of 
4 penny Scots money upon the ground of 
he ſaid lands, at the term of Whitſunday 
jealy, in name of blench duty, if aſked 
Ilenarly ; and the other of the faid in- 


feftments, 


Oblige- 
ment to 
infeſt. 


Tenendas. 


Procura- 
tory of re- 
ſignation. 


5 Bondi and Diſpoſitions 


adã2ds freely, in all reſpects, as | held, hold, or 
+. may hold the ſame myſelf; and that either 


C. D. and his foreſaids, of the foreſaid 


| awful ſuperiors, or their commiſſioners 


foltineis! to be holden from me, and ny 
foreſaids, of our immediate lawful ſuperi. 
ors of the ſame, in the ſame manner, and 


by reſignation, or confirmation, or both, 
the one without prejudice of the other: 
And for effeQtuating the ſaid infeftment by 
refignarion, 1 dg nw and conftitute 

and 
each of them, con junctly and ſeverally, my 
lawful and irrevocable procurators, for me, 
and in my name, to reſign, as I by theſe 
preſents refugn, renounce, ſurrender, fimpli 
citer upgive, overgive, and deliver, all and 
whole the lands, and others foreſaid, lying 
and defcribed in manner above mentioned, 
and here held as repeated brevitatis cauſd, 
in real ſecurity, and for payment to the {aid 


principal fum, annualrent, and penalty, it 
incurred, in the hands of my immediate 


having power to receive reſignations, and 
grant new infefrments thereupon; in i 
vour, and for new infeftment of the fame, 


to be made and granted to the ſaid C. I. 


and 
Pu 
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and his foreſaids, in ſuch due and compe- 
teat form as effeirs ; redeemable always, and 
under reverſion, in manner after mention- 
el: Acts, inſtruments, and documents, to 
ik and take, and generally every other 
thing in the premiſſes to do, which I could 
do myſelf, if perſonally preſent, or which 
to the office of procuratory in ſuch caſes is 
known to belong: All which I promiſe to 
hold firm and ſtable, without revocation. 
Fbich ſubjeQts before diſponed, with this 
preſent right and diſpoſition, I bind and 
oblige me, and my foreſaids, to warrant to 
the ſaid C, D. and his foreſaids, at all 


hands, and againſt all deadly, as law will. 


And further, for the ſaid C. D. and his 
foreſaids, their further ſecurity, and more 
ſure payment, I hereby make and conflitute 
them my lawful ceſſioners and aſſignees, 
wt only in and to the rents, maills, profits, 
and duties of the lands, and others before 
diponed, for this preſent year, and in all 
time coming; at leaſt ſo much thereof as 
mil completely ſatisfy and pay them of 
the foreſaid principal ſum of —— annual- 
rents that may- become due thereon, and 
lquidate penalty before mentioned, if in- 

| _ curred ; 


Alligna- 
tion to the 
rents, 


— 


and writs; embed; but alſo in rand to the whole writ 


anywiſe interpreted, in favours of me, my 


ſaid writs; with power to the ſaid C. 


and diſcharges to grant, output and input 


in fo far as concerns the laid writs and 
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and evidents, both old and new, of and 
concerning the faid lands, and others be. 
fore diſponed, conceived, or that 'may he 


authors, and predeceſſors, with all that hy 
followed, or is competent to follow on the 


and his foreſaids, if they ſhall think pro- 
per, to enter to the poſſeſſion of the fail 
lands, and others before diſponed, and to 
ſue for, and uplift the rents, maills, and 
duties of the ſame, decreets of maills and 
duties, and others in the premiſſes to reco- 
ver, and to execution cauſe be put, receipts 


tenants, uſe warnings,” proſecute remo- 
vings, and generally every other thing a. 
nent the premiſſes to do, which I could 
have done myſelf, before granting the pre- 
ſent right and aſſignation; which 1 oblige 
me, and my foreſaids, to. warrant as fol- 
lows, viz. at 80 the rents, maills, and duties, 
from our own facts and deeds only, and 


evidents at all hands. And alſo declarng 


hereby, chat the ſaid C. D. and his fore 
ſaids, 
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intromiſſions with the ſaid rents, but not 
he. br omiſſions, and that they may enter to 


he the poſſeſſion of the ſaid rents, and conti- 
me therein or not, as they may think pro- 


hu per (5). Providing always, and declaring, 
th Wa it is hereby expreſsly provided and de- 
D Mclared, that the ſaid lands and others be- 
fore diſponed, are, and ſhall be redeemable 
and under reverſion, by me the faid A. B. 
| to My heirs and aſſignees, from the ſaid C. D. 
ind his foreſaids, by payment making to 
them at the ſaid term of 
ther term of Martinmas or Whitſunday 
thereafter, of the ſaid principal ſum of 


upon, and liquidate expences before men- 
joned, if incurred, or confignation of the 
kid ſums in the hands of the caſhier or 
treaſurer of the Royal Bank, or Bank of 


pon the premonition to the ſaid C. D. or 
us foreſaids, of forty days; and that a co- 
of theſe preſents, or of the infeftment 
o follow hereon, ſhall be as valid and ef- 
eaual, for uſing the ſaid order of redemp- 
lon, as if a particular letter of reverſion 

"2 was 


fids, ſhall only be liable for their actual 


or at any 


deotland, at the peril of the conſigner, 


Clauſe ot 
reverſion. 


— annualrents that ſhall be due there- 


Declara- 
tion, that 
uling dili- 
gence ſhall 


not hurt 


the r ight. 


to follow hereupon, but the ſame ſhall ſub- 


Obligement 
to make 
the writs 


forthco- 
ming, 


Regiſtra- 


tion. 


Precept of 


ſeiſine. 


ſaid ſums, yet the ſame ſhall not hurt or 


oblige me, and my foreſaids, to make the 


ſary, in form as effeirs, may paſs hereon ; 


the effect the ſaid C. D. and his foreſaids, 
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was ſigned and regiſtered apart (c). 4 
it is hereby al/o declared, that although the 
ſaid C. D. and his foreſaids, ſhall uſe dili- 
gence, perſonal or-real, for payment of the 


prejudge theſe preſents, or the infeftment 


fiſt and be effectual until the above ſum 
are ſatisfied and paid. And I bind and 


forefaid writs and evidents forthcoming to 
the ſaid C. D. and his foreſaids, on all oc- 
caſions neceſſary, on their receipt and 
obligement for redelivery within a reaſon- 
able time: And conſent to the regiſtration 
hereof in the books of council and ſeſſion, 
or others competent, to have the ſtrength 
of a decreet, that letters of horning, on fix 
days charge, and all other execution necel- 


and thereto conſtitute 
my procurators: Attour, to 


may be more readily infeft and ſeiſed in the 
ſaid lands, and others before diſponed, to 


be holden in manner above mentioned, | 
hereby 


under Reverſion. * 


hereby deſire, and require you 
mak 40-2" and each of you, con- 
jundlly and ſeverally, my bailies in that 
part, ſpecially conſtitute, to the effect after 
mentioned, that, on ſight hereof, ye paſs 
to the ground of the ſaid lands, and others 
before diſponed, and there give and deliver 
ns veritable tate and ſeiſine, actual, real, and 
ad N corporal poſſeſſion, - of all and whole the 
he lands and others above diſponed, lying and ; 
to Wl leſcribed as aforeſaid, and here held as re- * 
e:. ¶ peated brevitatis cauſa, in real ſecurity, and | 
ad for pay ment of the foreſaid principal ſum, 
. annualrent, and penalty, if incurred, to the 
on ad C. D. and his foreſaids; and that by 
deliverance to him or them, or his or their 
certain attorney, or attornies, in his or their 
ſx names, bearers hereof, of earth and ſtone 
el. Nor the ground of the ſaid lands, and all o- 
ther ſymbols uſual and neceſſary, redeem- 
able always, and under 1everſion in manner 
* Witorefaid ; and this in nowiſe ye leave un- 
0s, Wdone; the which to do, 1 commit to you, 
conjunctly and ſeverally, my full power, 
by this my precept of ſeiſine, directed to 
, | jou for that effect. In witne/s, &c. — 


tion 


There clauſe. 


Varia- 
tions. 


— 


Obligation 
to give in- 
timation 
previous 
to a de- 
mand of 


payment. 


Power to 
ſell. 
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ſign any caſualties that may fall, in ciſ 


* cially provided and declared, that if I the 
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There is commonly inſert at letter n 
an obligation to enter the heirs or ſinguly 
ſucceſſors of the diſponee gratis, and to if. 


they ſhall incline to hold baſe. 

The two following clauſes have, for 
ſome time paſt, been frequently inſert in 
bonds and . diſpoſitions under reverſion; 
and may come in at letters (a) and c 
And it is hereby declared, that the ſaid 
C. D. and his forelaids, ſhall be bound 
* and obliged to give intimation three 
* months preceding any term of Martin- 
* mas or Whitſunday, at which he or they 
© ſhall incline to have payment of the ſaid 


principal ſum and annualent ; and that 
* ſuch intimation being made to me the 


* ſaid A. B. or my foreſaids, perſonally, or 
* at our dwelling-places, ſhall be ſufficient 
notification of their intention to demand 
payment thereof.“ 

And declaring alſo, as it is hens ſpe- 


* faid A. B. ſhould fail to make payment 
* of the ſums that ſhall be due by the pet 


* ſonal obligation abave mentioned, within 


* three months after dewand of n i 
* intimated 
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tntimated to me, my heirs, and ſucceſſors, 
ein manner before directed, that then, and 
ein that caſe, it ſhall be lawful to, and in 
the power of the ſaid C. D. or his fore- 
aids, within three months after expira- 
(tion of the firſt three months, to fell and 
diſpoſe upon the ſaid lands, and others 
before mentioned, upon previous adver- 
'tiſement weekly, for at leaſt two months, 
in the Edinburgh: Evening Courant; and 
(that by public auction at Edinburgh, to 
the higheſt offerer, and upon payment 
and recovery of the price that ſhall be 
given theretor, to hold count and recxon- 
ing to me the faid A. B. and my fore- 
aids, for the ſame, after deduction of the 
ſums hereby ſecured, and expences that 
* ſhall be laid out by them in conſequence 
' hereof, eitbet in ſale of the lands or o- 
'therwiſe 3 and, for that end, to enter into 
"articles of roup, grant diſpoſitions con- 
uining procuratory of reſignation, affig- 
"nation io the writs and evidents, rents, 
*maills, and duties, and clauſe of warran- 
dice, binding me the ſaid A. B. and my 
'foreſaids, in abſolute warrandice-of fuck 
diſpoſition, and binding and obliging us 
"toconfirm and corroborate the ſame, and 

| | grant 
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* grant all other deeds and ſecurities necef. 
© fary and requiſite by the laws of Secot- 
land for rendering the ſaid ſale complete; 
* declaring, that the purchaſer, or purch 


© the conditions or proviſions herein men- 


© be lawful to the ſaid C. D. and his fore- 


Aland to expoſe the ſaid lands to ſale at the 


© he or they ſhall chuſe, any law or prac- 
* tice to the contrary notwithſtanding. 


uſed in this country in the ſecurities grant- 


* ſers, ſhall nowiſe be concerned with the 
* application of the price, nor with any of 


* tioned ; but that the ſale to him or then 
* ſhall be equally good as if made by my- 
* ſelf: And declaring always, that in car 

© rying. the ſaid ſale into execution, it ſhall 


* ſaids, to prorogate or adjourn the day of 
* ſale, from time to time, as they ſhall ſe: 
* cauſe, notice being always given in the 
Edinburgh newſpapers above mentioned; 


© ſaid ſum of ——, or at any higher ſun 


This laſt clauſe, it is believed, was firl 


ed to the Meſſ. Douglas, Heron, and 
Company Bank, and has been ſince fre- 
quently uſed, or a clauſe to the ſame pure 


pole ; hough.1 it is imagined few ſales have 
taken 
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uken place in conſequence thereof, and in 
the manner thereby pointed out. 

It is thought that the above bond and 
lipoſition affords no ſufficient ground for 
Iriking a perſon off the roll of freeholders, 
n the head of an alteration of circumſtan- 


tis enacted, * that no perſon infeft for 
relief, or payment of ſums, ſhall have 


heirs and ſucceſſors :* Though, if the ſum 
nearly equal to the value of the lands, 


| little different in this reſpect, on ſtrict 
riaciples, from a truſt-diſpoſition, which 
u will be afterwards noticed) is an ob- 
ion, It may, therefore, poſſibly be 
bought more prudent, either to leave this 
wſe out, to take the diſpoſition held de 
or an heritable bond in place of it. 

lf the diſpoſition is granted to be held de 
leave out ſuch part of the obligation to 


and eft as relates to holding a me, and the 
fre- MP vcuratory of reſignation. 

pu- A diſpaition and affignation to a bond and 
bar beftion under reverſion, or a diſpoſition 


creof after infeftment thereon, differs in 


es, as having diſponed ; as, by act 1681, 


nothing 


not 2a 


__ 
or ſtriking 
a freehol · 


der off the 
roll. 


yote, but the granters of ſuch rights, their 


nd it contains a power to ſell, it ſeems to 


if held 
de me. 


Convey- 
ance 


thereof. 
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nothing from a conveyance of a right i 
 fecurity, only in this, that it conveys ty 
lands diſponed' in ſecurity redeemable iz 
manner mentioned in the bond of diſpoſi 
tion, in place of conveying the mann 
and lands in ſecurity. 


. of Seifene on Bond and Diſpojitin 
under 2 


This inſtrument will go on as any othe 
inſtrument of ſeiſine to the narrative, whid 
will be in theſe terms: | 
Having, and in his hands Holding, 
principal bond and diſpoſition under rere 
ſion, of the date contained in the precep 
of ſeiſine after inſert, made and granted 
A. B. of C. whereby he granted him tt 
have inſtantly borrowed from the ſaid 
D. the ſum of Sterling, whereof b 
acknowledged the receipt, renouncing i 
objections to the contrary; which ſum! 
thereby binds and obliges him, his hei 
executors, and ſucceſſors whatſoever, to 
pay, and again deliver to the ſaid C. 
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ke heirs or aſſignees, and that at and a» 
Lainkt the term of —— then next to come, 
n of penalty and liquidate expen- 
in caſe of failure; together alſo with 
e due and ordinary annualrent of the 
id prigeipal ſum, from the date of the 
id bond and diſpoſition, to the ſaid term 
payment, and yearly, termly, and pro- 
jor een, during the not pay- 
dent of the ſame. | And for the ſaid C. D. 
nd his foreſaids, their further ſecurity, 
d more ſure payment of the ſaid princi- 
al ſum of —— pounds Sterling, annual=- 
ts that might become due thereon; and 
quidate penalty before mentioned, if in- 
ried, the faid A. B. thereby ſold, aliena- 
i ah diſponed, from him, his heirs, and 
icceſſdrs, to and in favour of the ſaid C. 
bis heirs or aſſignees, heritably, but re- 
kemable always, and under reverſion, in 
lanner therein and after expreſſed; all 
d whole (inſert the lands), in real ſecu- 
ty, and for payment to him, and his fore- 
uds, of the ſaid principal ſum, annualrent, 
id penalty, if incurred: And it is thereby 
preſsly provided and declared, that the 
d lands and others befcre diſponed are, 


n and 
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andſhalt be redeemable, and under reyer. 
ſion, by the ſaid A. B. his heirs and aſſig 
nees, from the faid C. D. and his foreſaidz 
by payment making to them at the ſaid 
term of —— or at any other term of Mu- 


tinmas or Whitſunday . thereafter, of the 
ſaid principal ſum of —— annualrents that 
ſhall be due thereupon, and liquidate ex 
pences before mentioned, if incurred, or 
conſignation of the ſaid ſums, in the hand 
of the caſhier or treaſurer of the. Royal 
Bank, or Bank of Scotland, at the peril of 
the conſigner, upon the premonition to the 
ſaid C. D. or his foreſaids, of forty days; 
and that a copy of the ſaid. bond and dif 
poſition, or of the infeftment to follon 
thereon, ſhould be as valid and effectu 
for uſing the ſaid order of redemption, ; 
if a particular letter of reverſion was ſign 
ed and regiſtered apart (a); as in the {ai 
bond and diſpoſition, under reverſion of thi 
date foreſaid (6), containing therein an ol 
ligement to infeft, by the two manners 0 
holding therein mentioned, a -procurator 
of reſignation, clauſe of abſolute wartet 
dice, an affignation to the rents, mail 


farms, profits, and duties of the ſaid land 


nd others thereby diſponed, to the writs 


Is ; 
9 and evidents, the precept of ſeiſine after 
een, and ſeveral other clauſes, at more 
J length is contained: Which bond and diſ- 
& polition under reverſion, &c. 

il And in caſe the two clauſes above men- 
* toned are inſert, ſay at letter (a), * | But de- 

„ caring alſo, as it is thereby ſpecially pro- 


vided and declared, that, if the ſaid A. B. 
'hould fail to make payment of the ſums 
that ſhould be due by the perſonal obli- 
'oation therein mentioned, within three 
months after a demand of payment was 
';ntimated to him, his heirs, and ſucceſ- 
ſors, in manner thereby directed, that 
then, and in that caſe, it ſhould be lawful 
(to, and in the power of the ſaid C. D. or 
(his foreſaids, within three months after 
expiration of the firſt three months, to 
ell, &. (narrate the clauſe verbatim to 
the end.) ö 

If held de me, at (6) ſay, © containing an 
'obligement to infeft, by the manner of 
holding therein mentioned, a clauſe of 
abſolute warrandice,” &c. | 


TITLE 
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Variations 
il clauſe- 

of intima- 
tion of de- 
mand of 

pay ment; 
and power 


to ſell. 


— if held 
de me 
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T IT L E VII. 


Contracts of Marriage, and Pro 
viſions in favour of Wives. 


Obſerva- 


* Y marriage, parties are entitled to a 


certain ſhare of each other's for- 
tunes: Thus, on its diſſolution, ( year and 
day thereafter having elapſed, or a living 
child heard cry), the ſurviving huſband is 
entitled to the courteſy of the wife's lands; 
and the wife, in cafe of her ſurviving her 
huſband, to her ferce, with certain other 
rights following from that conneQion,- 
Theſe, however, do not take place where 
a contract is entered into, unleſs: ſpecially 
giving right thereto. Though the law bas 

| been 


Io oc. — — ñ 8 1 r 


5 
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been exceedingly careful to provide for 
parties in the married ſtate, yet many rea- 
ſons oecur to give occaſion for a conſenſual 
contract: Thus, for example, to fix and 
ſecure a preciſe ſum to the wife, in place 
of her legal proviſion of terce ; to convey 
to the huſband, and heirs of the marriage, 
the wife's heritage; to nominate certain 
| perſons as guardians or truſtees of the wife's 
fights, at whoſe inſtance diligence may paſs 
zyainſt the huſband, for implement of the 
proviſions in her favour, if there ſhould be 
a neceſſity for it; ſhe not being entitled to 
purſue any action without her huſband's 
conſent, and to prevent diſputes with re- 
gard to the diſſolution thereof within om 
end — | 


Contract of Marriage. h 


It is contracted, agreed, and matrimonially 
ended, berwixt A. B. of C. on the one part, 
and C. E. youngeſt lawful daughter of D. 


E in ——, with the ſpecial advice and 
> conſent 


Contract of 
| marriage. 


Premiſſes. 
Parties. 


marriage with all convenient ſpeed. 1 
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conſent of her ſaid father, and the ſaid D. 
E. for hiinſelſ, on the other part, in manner 
under · written; that it to Jay, the ſaid A. 
B. and C. E. have accepted, and by theſe 
preſents accept, each of them of the other 
for their lav ful future ſpouſes; and pro. 
miſe to ſolemnize the honourable. bond of 


contemplation of which marriage, and in 
conſideration of the tocher after mentions 
ed, the ſaid A. B. (a) binds and obliges 
him, his heirs; executors, and ſucceſſors, 
in caſe the ſaid C. E. ſhall ſurvive him, aud 


that there ſhall be no child or children 


procreate and exiſting of the ſaid marriage, 
at the diſſolution thereof, to pay to her, ot 
to her heirs, executors, or aſſignees, an 
yearly free annuity of during her 
life; and, in the event that ſhe ſhall ſur- 
vive him, and that there ſhall be children, 
one or more, procreated and exiſting of 
the ſaid marriage at the time foreſaid, then, 
and in that caſe, he binds and obliges him, 
and his foreſaids, to pay to her, or her 
foreſaids, an annuity of ——- during her 
life, at two terms in the year, Whitſunday 


and Martinmas, by equal portions, begin- 
| | ning 


wi T®# as wW T7# TH ͤ . $6 a 


. 
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ning the firſt term's payment of the ſaid 
reſpetive. annuities at the firſt term of 
Whitſunday or Martinmas after his deceaſe, 
vit a fifth part more of liquidate penalty, 
in caſe of failure. 


annuity, the ſaid A. B. binds and obliges 
hiqmſelf to infeft and ſeiſe the ſaid C. E. in 
an yearly free annuity of — to be pay- 
able to her, in caſe ſhe ſurvive him, and 


and exiſting of the ſaid marriage at the 
time of his deceaſe; and, in the event that 


create and exiſting of the ſaid marriage, at 
the time foreſaid, in an yearly free annui- 
ty of —— to be uplifted and taken at two 
terms in the year, Whitſunday and Mar- 
tinmas, by equal portions, beginning the 


terms which ſhall happen after his deceaſe; 
furth of all and whole (inſert the lands), 
or furth of any part or portion thereof, 
readieſt rents, maills, farms, profits, and 
duties of the ſame; to be holden of him, 
his heirs, and ſucceſſors, in free blench, for 
payment of a penny Scots money, upon 

the 
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And, tor her further 
ſecurity. concerning the payment of the ſaid ; 


tat there ſhall. be no children procreate 


there ſhall, be children, one or more, pro- 


irſt term's payment at the firſt of theſe 
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and after the ſaid term of payment, during 


the ground of the ſaid lands, at the germ of 
Whitſunday yearly, if aſked allenarly (6), 
And it is hereby expreſsly ſtipulated and a 
greed to betwixt the ſaid parties, that the 
heir of the marriage ſhall have right to all 
lands, and other heritage, the ſaid A. B. 
ſhall be poſſeſſed of at the time of his 
death (c). And the ſaid A. B. binds and 
obliges him, his heirs, and ſucceſſors, to 
pay to the younger children which ſhall be N 
procreated and exiſting of the ſaid mar-. 


Tiage betwixt him and the ſaid C E. at the n 
time of his deceaſe, the reſpective ſums 0 


after mentioned, viz. If only one, the ſum n 
of — ; if two, the ſum of ——; if Fu 
three, the ſum of —— ; if four, or more, i | 
the ſum of „all Sterling, to be divi- in 


_ ded among them in ſuch manner as the ſaid Wh, 
A. B. ſhall appoint, by any writing under n 
his hand ; and, failing of ſuch writing, to F 
be divided equally among the ſaid chi- WW: 
dren ; and that at the firſt term of Whit- ne 
ſunday or Martinmas after his deceaſe, he 
with a fifth part more of the ſaid reſpectie i 
ſums of liquidate expences, in caſe of fa- WW. 
lure, and annualrent of the ſaid ſums fron e. 


the 


the not payment of the ſame; and, in the 
nean time, to aliment, educate, and clothe 
the ſaid younger children, ſuitably to their 
lation. And further, in caſe the ſaid A. 
B, ſhall predeceaſe the ſaid C. E. and that 
he hall not reſide at the manſion- houſe 


to her during her life, at leaſt during her 


heirs, executors, and aſſignees, the ſum of 
—— yearly, in order to anſwer and pay 


the rent of any houſe ſhe ſhall occupy and 


 Whooſeſs ; beginning the firſt term's pay- 
rant chereof at the firſt term of Whitſun- 
iy after the diſſolution of the marriage. 
And likewiſe, in caſe the ſaid C. E. does 
furvive the ſaid A. B. and that there ſhall 
be no children exiſting of the ſaid mar- 
rage, then, and in that event, he hereby 
dipones and affegns to her his whole houſe- 
bold furniture and pleniſhing, heirſhip 
noveables included ; redeemable always by 
the heirs, ſucceeding to him in the lands 
nd eſtate, from the ſaid C. E. upon their 
making payment to her, or her foreſaids, 
4 —— Sterling, within twelve months 


1 after 
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of — then, and in that caſe, he binds 
and obliges him, and his foreſaids, to pay 


not reſidence at the ſaid houſe, or to her 


Further 


proviſion 
in favour 
of the 


wife. 


— 
r — 


Counter - 


ed, in favour of the ſaid C. E. the, with 
Mr of her ſaid father, accepts of, in 


| moveables, and every other thing the cat 
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afier his deceaſe : And, in eaſe the doeg 


ſurvive him, as ſaid is, and that chere ſhall 


be children procreate and exiſting of thy 


| ſaid marriage at the time of the diſſolution 


thereof, then, and in that cafe, he hereby 


Aiſponer and affigns to her the juſt and & 


qual half of the ſaid houſchold-furniture 
and pleniſhing ; redeemable always the ſaid 
half by the eldeſt fon, and, failing ſons, by 


i the daughters, his, or their paying, within 
the time foreſaid, to the ſaid C. E. or hein 


before mentioned, the ſum of —— like 
money ; and, failing of theſe redemptions 


{ 
| 
within twelve months after the diffolution 
of che ſaid marriage, as ſaid is, the fail; 
houſehold furniture and pleniſhing, heir: 
d 


ſhip nioveables included, pr half thereof, 
is; 00 ſhall be irredeemable, in all time co- 
ming. Which proviſions before mention- 


full of all terce of lands, third or half 6 


claim in and by the faid A. B.“ s predeceꝛ- 
ſing her, or which her executors, or nearcl 
of kin, can claim i in and by his ſurviving 
her. For which cauſes, and on the other 


w 4, 
- 


TOY | part, 


x 


* 
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part, the ſaid D. E. has, in name of dote 
and tocher with his ſaid daughter, made 
paymeat to the ſaid A. B. of the ſum of 
— Sterling, whereof he grants the re- 
ceipt; and ſhe, with his conſent, accepts 
thereof, in full of legitim, portion natural, 
hairns part of gear, and every other thing 
which ſhe can claim or demand by the de- 
ceaſe of her ſaid father, or on any other 
account whatever. And it is hereby de- 
clared, that, although this marriage ſhall 
difſolve within year and day after the ſo- 
lemnization thereof, or. without a living 
child heard cry, yet theſe preſents ſhall 
ſubſiſt and be effectual, any law or prac- 
tice to the contrary notwithitanding, And, 
laſtly, it is hereby declared, that execution 
ſhall paſs hereupon, for implement hereof, 
at the inſtance of the ſaid D. E. G. H. in 
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them : And they conſent to the regiſtration 
liereof in the books of council and ſeſſion. 
or others competent, therein to remain for 
preſervation ; and, if needful, that all exe- 
cation neceſſary, in form as effeirs, pals 
bereon; and thereto conſtitute +» 

ttheir procurators, And to the 


effect 


—, and J. K. in —, or any one of 


Declara* 
tion, that 
it ſhall be 
effectual, 
though 
diſſolved 
within 
year and 
day. 


— At 
whoſe in- 
ſtance 
diligence 


paſs. 


ö 


Regiſtra- | 


tion, 


Precept 
of ſeiline. 
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effeft the ſaid C. E. may be infeft in the 
foreſaid reſpective annuities, payable to her 
in the reſpective events foreſaid, the aid 
A. B. defires and requires you 

and each of you, conjunctly and 
ſeverally, his bailies in that part, to the ef- 
fe@ after mentioned, ſpecially conſtituted, 
that, on fight hereof, ye paſs to the ground 
of the ſaid lands, and others foreſaid, and 
there give and deliver to the ſaid C. E. 
« Iiferent ſtate and ſeiſine, actual, real, and 
corporal poſſeſſion, of the foreſaid yearly 
free annuity of „to be payable to 
her in caſe ſhe ſurvive him, and there ſhall 
be no children procreate and exiſting of 
the ſaid marriage at the time of his de- 
ceaſe ; and, in the event that there ſhall be 
children, one or more, procreated and ex- 
iſting of the ſaid marriage, at the time 
foreſaid, the foreſaid yearly free - annuity 
of , to be uplifted and taken at two 


terms in he year, Whitſunday and Mar- 
tinmas, by equal portions, beginning the 
firſt term's payment at the firſt! of thele 
terms which ſhall happen after his deceale; 
Jurth of all and whole the ſaid repeat the 
lands), or furth of any part or portion 
| hereof, 
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| hereof, readieſt rents, maills, farms, pro- 
fits, and duties of the ſame; and that by 
deliverance to her, or her ertaih attorney, 
or attornies, in her name, bearers hereof, 
of earth and ſtone of the ground of the 


md neceſſary ; and this in nowiſe ye leave 
undone: The which to do, he commits to 
you, and each of you, conjunctly and ſe- 
really, his full power, by this his precept 
of ſeiſine, directed to you for that effect. 


oK witneſs whereof, &c. 

1 Lands are ſometimes tailzied by a con- 
of WiraQt of marriage, in favour of a certain 
-es of heirs ; in which caſe the contract 


may run thus, at letter (a), ſay, © gives, 
grants, and diſpones, to and in favour of 
 kimſelf in liferent, and to the heirs male 
to be procreated betwixt him and the ſaid 
C E.; whom failing, to the heirs male 
'of any ſubſequent marriage he ſhall en- 
"ter into; whom failing, to the heirs fe- 
male of this or any ſubſequent marriage; 
ej whom likewiſe failing, to the heirs of the 
the {I deceaſed J. B. of father of the ſaid 
on A. B.; ; whom failing, to the ſaid A, B. 


of, | | * his 


fad lands, and a penny money for the ſaid 
onvity, with all other ſymbols requiſite 
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We eldeſt beir female always ſucceeding, 
* without diviſion, and ſhe, and her heir, 


 ©ſucceeding to her in the lands after men- 


* tioned, aſſuming, and conſtantly uſing, 
« the name and arms of B. of C. all and 
8 whole (here take in the lands), together 
© with all right, title, and intereſt, which 
* the ſaid A. B. his predeceſſors or author, 
had, have, or any ways might have, had, 
* claim, or pretend to the lands and others 
before mentioned, or any part there, 


And it is hereby declared, that it ſhall 


© not be lawful to any of the ſaid heirs of 


_ * ſubſtitutes, to alter the order of ſucceſſion 
as hereby eſtabliſhed : In the which landy 


Aan; and others, the faid A. B. binds 
* and obliges himſelf, his heirs, and ſuccel- 
* ſors, duly: and yalidly, to-infeft and ſeiſ 
© himſelf in liferent, and the heirs male 

* which ſhall be procreated betwixt him 


 * and the ſaid C. E.; whom failing, the 


Tenendas: © Jawful ſuperiors thereof, to be holden of 


© other heirs and Win before men- 
« Honed, and in the order before expreſicd, 
© in fee; and that by reſignation thereof 

in the hands of his reſpective immediate 


5 them 
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chem in the ſame manner, and as freely, 
in all reſpecks, as the ſaid A. B. holds, or 
"night have held the fame. And, for ef- 
'fdating the ſaid intefiment, he hereby 
mater and tonflirutes | ME e 
And each of them, conjunct- 
ty and wech his lawful and irrevo- 
"able procurators, to reſts u, as the ſaid 
"A. B. hereby reſigns and farrenders, all 
and 0hole the ſaid lands, barony, and o- 
chers before mentioned, lying, bounded, 
and defcribed in manner before mention- 


'intereſt, he, or his predeceſſors, or au- 
'or pretend thereto, or to any part there- 


"ful ſuperiors, 'or their commiſſioners, ha- 
ing power to receive reſignations, and 


for new infeftment thereof, to be made 
and granted to the ſaid A. B. in liferent, 
and to the heirs male to be procreated 
'detwixt him and the faid C. E.; whom 
ling, to the heirs male of any ſubſe- 
quent marriage he ſhall enter into; 

"whom alſo tailing, to the heirs female to 


- © he 


Led, and here held as repeated brevitatis 
' raſa ; together with all right, title, or 


bor, had, have, or might have, claim, 


grant new infeftments; in favour, and 


tory of re- 


bof, in the hands of his immediate law- 
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be procreate betwixt him and the ſaid C. 
E,; whom likewiſe failing, to the heirs 
female of any ſubſequent marriage the 
© faid A. B. ſhall enter into; whom fail- 
ins to the heirs of the ſaid deceaſed J. B. 
of —— ; whom failing, to the ſaid A. 
B. his hejes or aſſignees whatſoever, in 
J fee, the eldeſt. heir female always ſuc- 
* ceeding without diviſion, and ſhe and her 
© heirs ſucceeding to her in the ſaid lands, 
© aſſuming, and conſtantly uſing, the name 
and arms of B. of C.; and it ſhall not be 
awful for any of the ſaid heirs, or ſub- 

* ſtitutes, to alter or change the order of 

* ſucceſhon, as hereby eſtabliſhed, in ſuch 
due and competent form as effeirs : Acts, 

' * inſtruments, and documents; one or more, 
* as many as neceſſary, in the premiſſes to 

* aſk and receive, and generally every other 

* thing to do, which the ſaid, A, B. could 
do himſelf if perſonally preſent, or which 
© to the office of procuratory in ſuch caſes 
is known to pertain ; promiſi ing to hold 
. the ſame firm and ſtable, without revoca- 

| © tion ;* and leave out what is between (6) 
2 — and (c), then it may go on with the pro- 
8 Yn in favour of the younger * 


— 


u fom (e) to (4), and then take in the 
roriſion of an annuity to the wife, as 
from (a) to (), and what follows after (d) 


ample to the end. It will be unneceſſary 
for the party diſponing to infert a precept 
ff ſeiline, ig favour of himſelf, and his 
heirs of tailzie, b * the other precept, 
6a charter is obtained from the ſuperior 
in virtue of the procuratory of reſignation, 


ind infeftment taken on the precept there- 


n contained; as the ſuperior, by the firſt 


kudal rules, had the power of aſcertaining, 


o what order of: heirs the fee e Ey, 
inſelf was to deſcend. | 
If the lady brings lands, and en as 
ell as the intended huſbands, are to be 
ftled upon the heirs, it would occur that 
e diſpoſition by her, or her father, ot. 
heſe lands, ſhould come in firſt, after, that. 
to ſay; and go on as any other diſpoſi- 
jon, and contain precept of ſeiſine, and 
jen the proviſions out of both eſtates, in 
your of the lady and children of the 
urriage, might form the counterpart, be- 
puning with For which cauſes, &c. Tho' 
metimes, where the wife's lands are of 


od then go on as in the preceding ex- 
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25 Obſer va 


tions. 


Mm ſmall 
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ſmall value, they are conveyed in the coun- 
terpart, immediately after for which cauſes, 
&c. and ſhe diſpones them according to 
the nature thereof, and the rights ſhe has 
thereto, and then her other effects. 
Sometimes the conqueſt during the mar. 
riage is provided in a particular manner; 


by which term is to be underſtood, in mar- 


riage contracts, what lands ſhall be acqui- 
red by the huſband during his marriage, 
or in general whatever real addition ſhall i" 
be made to his eſtate during that period, WW" 
whether by purchafe or donation : But 
what he fucceeds to as heir to his prede- 0 
ceſſor is not conqueſt. PA | 
To give examples of contracts of mar- 
riage ſuited to all the different caſes thx 
may occur, arifng from the difference in 5 
the ſituation, or eireumſtances of parties, l 
would be an endleſs and impracticable taſk: 
All therefore that cat be expected in a work 
of this kind, is to give a ſketch of the plan, 
arrangement, and general nature of theſe 
writings ; the other parts of them muſt be 
taken from ſuch parts of the forms ot 
rights and ſecurities of lands as — in wit 
theſe circumſtances, | 


Heri 


1 : 1 " : . [ 3 
k 1 4 1 * 
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rell Baka of Annuity in n favours of a 
We where t there had been np Contract, 


$, 
* 


a” * 


Where there. has been no o Cobbel. of 
| marTIage,. the huſband ſometimes ſecures 
s site in an annuity, by a bond of an- 
wity in the following tem. 
Be it known to all men, by theſe pre- 
nts, me, A. B. of C. whereas C. E. my 
houſe has not yet been provided by me 10 
ny proviſion, in the event of my death 
ſefore her, by contract of marriage, or o- 
herwiſe ; and it being juſt and reaſonable 
liat he ſhould be ſecured in an annuity, 


v the portion received with her at our 
marriage ;. therefore, and for ther onerous 
aules and conſiderations moving me, wit 
me the {aid A. B. to be bound and obliged 
# | by theſe preſents bind and oblige me, 
ly heirs, executors, and ſucceſſors what- 
ſerer, to make payment to the ſaid C. E. 
yearly, 


ache event before mentioned, agreeable 


Heritable 
bond of an- 
nuity to a 


wiſe, 


Pr emiſſes. 


Granter. 


Perſonal 
obligation. 


Oblige- 
ment to 
infeſt. 


yearly, during all the days of her lifetime, 
in caſe ſhe ſurvive me, of a free liferen 
annuity of - Sterling, at two terms in 


s % * . 


equal portions, N Is the firſt term 
payment thereof at the firſt term of Whit- 
ſunday or Martinmas after my deceaſe, and 
fo forth yearly and termly thereafter du- 
ring her life, with Sterling of liqui- 
date penalty and expences, for each term's fl 
Failure, in payment of the ſaid annuity ; Wl | 
together with the due and ordinary annual- Wl | 
rent of the Haid! annuity, from and after the 
faid' reſpective terms of payment, during t 
the not payment of the fame. And, fo 
her further ſecurity, and more fure pay-Mll 
ment of the faid liferent annuity, I hereby 
bind and oblige me, and my foreſaids, duy 


and validly to infeft and ſeiſe the ſaid C 


E. my ſpouſe, in all and 20 hole a liferent ; 
annuity of —, to be uplifted and taken, 
free of all burdens whatever, at the fore- 
Aid two terms in the year, Whitſunday 


t 
and: Martinmas, by equal portions, begin- 
ning the firſt- term's payment thereof n 
the firſt term of Whitſunday or Martinmaſ d 


after my deceaſe, and fo forth termly there 
after 


. 127 + 
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alter during her life; with the foreſaid 


ſum of —— of penalty and liquidate ex- 
pences, for each term's failure in payment 
of the ſaid annuity, and annualrent thereof, 
from and after the ſaid term of payment, 
furth of all and whole [inſert the lands, ] 

ir furth of any part or portion thereof, rea- 
delt rents, maills, profits, and duties of the 
ame; and that by two ſeveral infeftments 
ind manners of holding ; the one thereof 
o be holden of me, my heirs and ſuccef- 
ſefſors, in free blench, for payment of a 
penny Scots yearly, upon the ground of 


the ſaid lands, if aſked allenarly; and the 


other of the ſaid infeftments to be holden 
from me, of my immediate lawful ſuperi- 
ors thereof, in the ſame manner and as 
free ay as 1 held, hold, or may hold the 
lame myſelf ; 4 and for Hectuating the ſaid 
nfeftment” by reſignation, 1 hereby ward 
and conflitute 

and each bf them, conjunctiy and 15 


ally, my lawful procurators to reſt ion, as 


hereby reſign and furrender, from me and 


ny foreſaids, the foreſaid annuity of- 


o the ſaid C. E. during all the days of her 


lifetime; in caſe the ſurvive me, free of all 
- burdens, 


Tenendas. 


Warran- 
dice. 


Afﬀigna- 
tion to the 
rents 

and writs. 
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burdens, furth of all and whole the faig 
lands, of lying as ſaid is; or furth of 


any part or portion thereof, readieſt rents, 
maills, and duties thereof; in the hand; of 


my immediate lawful ſuperiors thereof, or 
their commiſhoners, in their name, having 


Power to receive reſignations and grant new 


infeftments thereof; in ſavour of and for new 
infeftment of the ſame to be made, given, 


and granted to the ſaid C. E. in ſuch due 


and competent form as effeirs, acts, inſtry- 
ments, and documents upon the premiſes 
to aſk, take, and raiſe, and generally e. 
very other thing thereanent to do, which 


to the office of procuratory in ſuch caſes 


is known to pertain ;, promiſeng to hold the 
ſame firm and. ſtable, without revocation 
Which liferent annuity and lands, out of 
which the fame i is upliftable, 1 bind and 
oblige me to, warrant to the ſaid C. E. my 
ſpouſe, at all hands, and againſt all deadly, 
as law will, And moreover, I hereby mat: 

and conſtitute the ſaid C. E. my ſpouſe, du- 
ring all the days of her lifetime, in caſe 
ſhe ſurvive me, my lawful ceſſioner, and 
aſſignee, in and to as much of the firſt and 
readieft of the rents, maills, farms, profits, 
ay | = and 
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and duties of the ſaid lands and pertinents 
1 will ſatisfy and pay the foreſaid liferent 
annuity, upliftable at the terms, and by the 
rroportions before mentioned; and in and 
to the writs and evidents of the ſaid lands; 
which aſſignation I bind and oblige me to 


warrant as follows, viz. as to the writs at 
all hands; and as to the rents, maills, and 


duties, from my own proper fact and deed 
dlenarly. And I bind and oblige me, and 
ny foreſaids, to make the ſaid writs forth- 
coming to the ſaid C. E. as oft as ſhe ſhall 
have occaſion therefor. And conſent to the 
regiſtration hereof in the books of Council 
nd Seffion, or others competent, therein 
to remain for preſervation, and, if needful, 
that all execution neceffary, in form as ef- 
wy paſs hereon, and thereto conſtitute 

| my procurators, At- 
four, to the effect the ſaid C. E. my ſpouſe 


nay be infeft and ſeiſed in the foreſaid 


ferent annuity, and lands, and others 
forefaid,” out of which the ſame is uplift- 
ble, 1 hereby defer ire and require you 
and each of you, 
onjuntly and ſeverally, my bailies ia that 
Art to the effect after — ſpecially 
conſti- 


tion to 
make the 
writs 
forthco- 
ming. 
Regiſtra- 
tion. 


Precept of 
ſeiſine. 


| ; ' ſunday or Martinmas after my, death, and 


2 with, the ſaid ſum of 
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conſtituted, that, on ſight hereof, ye paſs to 
the ground of; the ſaid lands, and there 
give and deliver to the ſaid: F 4 E. my 
ſpouſe, liferent ſtate and ſeiſine, actual, real, 
and corporal poſſeſſion of all and whole 
the foreſaid liferent annuity . of Ster- 
ling, to be uplifted and taken, Gen of all WW! 
public burdens, at the foreſaid two terms 
in the year, Whitſunday and Martinmas, 
buy equal portions, beginning the firſt term's 
payment thereof at the firſt term of Whit- Wz 


ſo forth termly. thereafter, during her life, 
| ſterling of pe- 

nalty,. and liquidate expences, for each 
term's failure in payment of the ſaid life- 
rent annuity, and annualrent thereof, from 
and after the faid term of payment, till pay- 
ment of the ſame; ; furth of all and whol? 
the ſaid lands of —, with the pertinent 
thereof, lying as aforeſaid ;. or furth of 
any part or portion thereof, readieſt rents, 
maills, and duties of the ſame ; and that by 
deliverance to her, or her certain attorney, 
or attornies, in her name, bearers hereof, 
of earth and ſtone of the ground of the 
ſaid * and a penny money for the faid 


annuity, 
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annuity, with all other ſymbols requiſite ; 


and neceſſary; and this in nowiſe ye leave 
undone ; the which to do I commit to you, 
ind each of you, conjunctly and ſeverally, 


Subſcrip- 


tion 


ny full power by this my precept of ſeiſine. 


lo a whereof, &c. 


1 if Sei . TN a Contract of 
ec | 


In, &c, Compeared 

as procurator and attorney 
r, and in name of C. E+ ſpouſe to A. B. 
if C whoſe power, &c. where compeared, 
k. the ſaid attorney fore- 
hid having, and in his hands Holding, 
mntraft of marriage, dated , and con- 
uning the precept of ſeiſine after inſert, 
wtered into betwixt the ſaid A. B. of C. 
the one part; and C. E. therein deſign- 
. youngeſt lawful daughter of D, E. -— 
I— with the ſpecial advice and con- 


at of her ſaid father, and the faid D. E. 


—upon a 
Contract of 
marriage. 


Invoca- 


tion. 


Compear- e 
ance. 


a Narrative. 


Nn for : 
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for himſelf, on the other part; whereby 
| _ {for the cauſes therein ſpecified), the (aid 
A. B. bound and obliged him, his heirs, 
executors, and ſucceſſors, in caſe the faid 
C. E. ſhould ſurvive him, and that there 
ſhould be no children procreate and exiſt- 
ing of the ſaid marriage, at the diſſolution 
thereof, to pay to her, or to her heirs, ex- 
ecutors, or aſſignees, an yearly free annu-MM. 
ity of during her life; and, in the 
event that ſhe ſhould ſurvive him, and 
that there ſhould be children, one or more 
procreated and exiſting of the ſaid mar 

-._ - Triage at the time foreſaid, then, and 
that caſe, he bound and obliged him and 
his foreſaids, to pay to her or her foreſaids 

an annuity of ——— during her life, 
two. terms in the. year, Whitſunday and 
M,rtinmas, by equal portions, beginning 
the firſt term's payment of the ſaid reſpec 
tive annuities, at the firſt term of Whitſun 
day or Martinmas after his deceaſe, with 
fifth part more of penalty, in caſe of fi 
lure. And, for her further ſecurity con 
cerning the payment of the ſaid annuit 
the ſaid A. B. bound and obliged him 


to infeft and ſeiſe the ſaid C. E. in an ye 
8 | | | 


y free annuity of , to be payable to 
her. in caſe ſhe ſurvived him, and that 
there ſhould. be no, children procreate and 
xiſting of the ſaid marriage at the time of 
tis deceaſe ; and, in the event that there 
hould;be children, one or more, procre- 


ime foreſaid, in an yearly free annuity of 
; to be uplifted and taken at two 
erms.in the year, Whitſunday. and Mar- 
ünmas, by equal portions, beginning the 


0 which ſhould happen after his de- 

caſe; furth of all and whole (inſert the 
nds) or furth of any part or portion 
hereof, readieſt rents, maills, farms, pro- 
ts, and duties of the ſame; to be holden 


if marriage, as the ſame of the date fore- 
kid, containing the precept of ſeiſine after 


alert, and ſeveral other clauſes, more ful- 


i the precept.) 


Inſiru- 
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frſt term's payment at the firſt of theſe 


bears. (The delivery of ſeiſine is in terms 


* 


+ 


le and exiſting of the ſaid marriage at the 


In manner mentioned. in the ſaid contract i 


table bond 
of annuity 
in favour 


of a wife. 


Invoca- 
tion. 


Date. 
King's 
reign. 


Compea- 
rance. 


public, and witneſſes after deſigned, ſub- 
ſeribing, compeared perſonally upon the 
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 Infiruments of Seifine propriis manibus. 


In rights in favour of wives, ſeiſine 1 Wn 
frequently given proprii⸗ manibus, as in Wb 
the following example. | K 


Infirument of Seiſine on Heritable Bond . 
Annuity, in favour of a oy ife, propri b 
manibus. * ; 


In the name of God, amen. Be it known 
to all men by this preſent public inſtry- 
ment, that, upon the day of -— 
one thouſand ſeven hundred and eighty 
years, and of the reign of our So- 
vereign Lord George the Third, by the 
Grace of God, King of Great Britain, 
France, and Ireland, defender of the faith, 
the year; in preſence of me notary 


_— - 5 > - 


28 —< 


S BY &=- 


ground of the lands and others under writ 


ten, A. B. of C. heritable proprietor ol 
| Bags 


4 
Propriis Manibu. 28+ 


the faid lands and others after mentioned; 
where compeared alſo perſonally 
as procurator for C. E. 
pouſe to the ſaid A. B. (whoſe power of 
rrocuratory was ſufficiently known to me 
WW cory public,) Having and Holding in his 
W hands an heritable bond of proviſion, da- 
td the —— day of made 
ind granted by the ſaid A. B. to and in 
ur of the ſaid C. E. his ſpouſe; where- 
by (for the onerous cauſes therein ſpeciſi- 
ed,) he bound and obliged him, his heirs, 
executors, and ſucceſſors whatſoever, to 
make payment to the ſaid C. E. yearly, 
turing all the days of her life, after his 
feath, in caſe ſhe ſurvive him, of a free 
lferent annuity of -—— Sterling, at two 
terms in the year, Whitſunday and Mar- 
inmas, by equal portions, beginning the 
irſt term's payment thereof at the firſt 
erm of Whitſunday or Martinmas after 
us deceaſe, and ſo forth, termly thereafter, 
luring her life ; with one fifth part more 
han each term's payment of penalty, in 
aſe of failure in payment of the ſaid an- 
ity, together alſo with the due and or- 
wary annuelrent of the ſaid annuity, from 
and 


year, Whitſunday and Martinmas, by e- 


fits, and duties of the ſame; and that by 
two ſeveral infeftments and manners of 


- warrandice, aſſignation to the rents, mai 
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and after the ſaid reſpective terms of pay. 
ment, till payment of the ſame: And, for 


her further ſecurity, and more ſure pay- 


ment of the ſame, he thereby bound and 
obliged himſelf and his foreſaids, duly and 


aviterach! validly to infeft and ſeiſe her in all and 


whole a liferent annuity of „to be 
uplifted and taken, free of all burdens 
whatever; at the foreſaid two terms in the 


qual portions, beginning the firſt term's 
payment thereof at the firſt term of Whit. 
ſunday or Martinmas after his death, and 
ſo forth, termly thereafter, during her lite, 
with one fifth more than each term's pay- 
ment'of penalty in caſe of failure, and an- 
nualrent thereof, from and after the faid 
terms of payment, until payment of the 
fame, furth of all and whole (inſert the 
lands,) or furth of any part or portion 
thereof, readieſt rents, maills, farms, pro- 


holding therein mentioned, as the ſaid he. 
ritable bond of proviſion, containing pro- 
curatory of reſignation, clauſe of abſolute 
5 
and 


2 2 


Proprus -Manibas.”_ 287 
and duties, writs and evidents of the ſaid 
lands, and precept of ſeiſine in itſelf, more 
fully bears. Mhich heritable bond of pro- 
villon, the faid, 28 procu- 
ator and attorney foreſaid, exhibited and 
reſented. to the ſaid A. B. and required 
him, in conſequence and in implement 


thereof, ex propriis ſuis manibus, to give 


ferent ſtate and ſeiſine actual, real, and 
corporal poſſeſſion of the ſaid annuity, in 
terms thereof; which deſire, the ſaid A. 
B. finding reaſonable, he received the ſaid 
heritable bond of proviſion, into his hands, 
and thereafter delivered the ſame to me 
notary public, to be read and publiſhed to 


the witneſſes then preſent and ſubſcribing „ 


which I accordingly did; and immediately 
thereafter, the ſaid A. B. in conſequence 
ind in implement thereof, ex proprus ſuis 
nambus, gave and delivered to the ſaid 
C. E. his ſpouſe, liferent ſtate and ſeiſine, 
aftual, real, and corporal poſſeſſion, of all 
and/2vhole the foreſaid liferent annuity of 
, to be uplifted, free of all public 
burdens, at the foreſaid two terms in the 
jar, Whitſunday and Martinmas, by e- 
qual: portions, beginning the, firſt term's 

| payment 


Delivery 
to the ſu- 
perior. 


Requiſi- 
tion to 
give ſet- 


line. 


Accep- 
tance by 
him. 
Delivery 
to the no- 


tary. 


Publica- 
tion by 
him. 

Delivery 
of ſeiſine 


Ppropriis 


manibus. 


Witneſſes. ten, before, and in preſence of 


288 


payment thereof at the firſt'term of Whit. 
funday and Martinmas after his deceaſe, 


* 
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and fo forth thereafter, during her life, 
with penalty and annualrent before men- 
tioned, furth of all and whole the ſaid 
lands of —— with the pertinents of the 
fame, lying as aforeſaid ;' or furth of any 


part or portion thereof, readieſt rents, 


maills, and duties of the ſame: And that 
by delivery to the faid —- at- 
torney foreſaid, for, and in name of the 
ſaid C. E. of a little earth and ſtone of the 
ground of the ſaid lands, and a penny mo- 
ney, as uſe is; after the form and tenor 
of the ſaid bond of proviſion in all points, 
Whereupon, and upon all ns ny the 
premiſes, the ſaid the 

attorney foreſaid aſked and took inftru- WM” 
ments in the hands of me notary public 
ſubſcribing. _ Thee things were ſo done, 
upon the ground of the ſaid lands, betwixt 
the hours of and — noon, 
of the day of the month, year of God, 
and of his Majefty' s reign, firſt above writ 


and N witneſſes 


to the premiſes, ſpecially called and requi- 
red: 
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nnn in Farther verificatibn'of: the 


premiſſes, the ſaid A. B. has ſigned theſe 
preſents, (written on this and the —— pre- 
ding pages of ſtamped vellum, by _— 
it the place and on the date foreſaid, and 
before the witneſſes above named and de- 
honed. 

Then follows the notary's docquet, as 
in any other inſtrument of ſeifine, in which 
the notary may likewiſe mention the num- 
ber of Pages, as feet * the act of ſe- 
derunt. 

The foregoing inſtrument is, according to 
the common practice, where the granter 
f the right gives ſeifine proprizs manibus, 
n place of his bailie doing it upon the 
precept of ſeiſine, and may be uſed (muta- 


Oblervs 
tions. 


u nut andi) in any caſe where the grant- 


tr can conveniently do it, by reſiding at 


de place where ſeiſine is given, The 
ckuſe of ſubſeription by the party has poſ- 


Wbly owed its rie to this: A practice, i it 


voald appear, formerly, for ſome time 


prevailed, of giving ſeiſine to wives, chil- 


(ten, or other conunct perſons, propriis 
nenibus, without any previous warrant for 
le ſil ine: But it has been decided, that,” 


Oo when 


| 
2 
®£ 
| 

| 


— without 
a previous 
Warrant. 


be liferented in), and that by deliverance 
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when ſuch ſeiſine is neither ſubſcribed by 
the granter, nor ſupported by a ſeparate 
warrant” from him, it is null, being the 
bare aſſertion of a notary. But it would 
ſeem, that, if there is a previous warrant, 


the ſubſcription clauſe is ſuperfluous ; and, 
if it is ſubſcribed by the party, that it is 


ſufficient, without a previous warrantj: ln 
which caſe, when a perſon is infeft in his 
own lands, he might, immediately there- 
after, give ſeiſine to his wife of a certain 
part thereof, or of an annuity out of the 
ſame. The inſtrument in favour of the 
huſband in his lands would go on to 

* whereupon, and upon all and ſundry the 

* premiſles, the ſaid A. B. aſked and took 

* inſtruments in the hands of me notary 

public ſubſcribing,” and, after inſerting 
thereof, it would add, * and being ſo infch 

and ſeiſed, and ehately thereafter, 
* the ſaid A. B. proprizs manibus, gave and 
delivered to C. E. his ſpouſe, liferent ſtate 
and ſeiſine, actual, real, and corporal pot 
* ſeſſion of, &c. (inſert what the wife is to 


* to the ſaid C. E. perſonally preſent, of 


&c. (here inſert the ſymbol of delivery ol 
ſeiſine 
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ſeiſine, according to the caſe, and then ſay), 
' whereupon the ſaid C. D. alſo took in- 
ſtruments in the hands of me notary pu- 
'blic ſubſcribing, (and then go on), Theſe 
things, &c. and in further verification,” 
&, | 


Origin of 
ſucceſſion. 
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Of Legal S ucceſhon in Heritage, 
and Deeds to take ect after the 
death of the Granter, or Deed 


of Special Deſtination. 


T has been formerly mentioned in what 
manner property was originally acqui- 
red, which may in general be expreſſed by 
the term occupancy, It has alſo been men- 
tioned how it was' parted with, or relin- 
quiſhed, in favour of a purchaſer, during 
the life of the proprietor. It will cecur, 
that, by the death of the proprietor, he 
likewiſe, of neceſſity, relinquiſhed the poſ- 
| 5 ſeſſion ; 


— WY» — -© - £2 -— 4 A 


| 
f 


* 
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eon: His awn, family, if they had got 
no previous grant from him, having the 
arljeſt intelligence of his death, had an 
gportunity of becoming the next occu- 
pants 3 and, if he was able to maintain poſ- 
Gon during his life, they would have lit- 
le fficulty in continuing it after his death. 
a long uſage of this kind would introduce 
u idea of right in the heirs in theſe, caſes, 
u preference to other perſons ; hence the 
ur of deſcents, or ſucceſſion, generally 
prevalent among mankind, probably de- 
fred its origin. To put it in the power 
fathers, in many caſes, to be juſt, to 
wake children dutiful, and to put an end 
6 the harſh, method of acquiſition by oc- 
wpancy, the law gave the dying perſon a 
tight, to determine in what manner his 
poperty, ſhould deſcend; or, in caſe of his 
Aglecting ſo to do, declared who ſhould 
F the ſucceſſor. In what manner this has 
ken place in different nations, the genius 
Teach particular, people, their. manner of 
& the nature of their government, and a 
Wiety of other cauſes, may have had con- 
werable effect in determining. On the 
WoguQion. of the feudal, ſyſtem, as a plan 

| | of 


Effe ds of 
the feudal 
ſyſter 
thereon. 


K . T ä-—x— U 
1 
* 


[ 


of military policy, the lands (it has been 


the princes or great men, and received 


provide himſelf in a vaſſal, he was {lil 
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formerly obſerved) were ſurrendered to 


back after the nature of a gratuity, on con- 
dition of military ſervices. In the nations 
from which this ſyſtem was borrowed, the 


feudal grants were originally for a ſhort 


time, and afterwards only for life: But u 
the law of deſcents had probably been un- 
derſtood in this kingdom long prior to the Mz 


introduction of this ſyſtem, the heir, if ca-. 
pable of military ſervices, was juſtly pre- . 


ferred: to any other perſon as vaſſal; and, a 


if in minority, was anciently in this king- 


dom entitled to ſend a ſubſtitute; and, even 
after the introduQion of wardholding, in 
the form in which it long ſubſiſted in this 
kingdom, though the ſuperior was entitled 
to the rents during the heir's minority, to 


burdened with the aliment of the heir, it 


he had no ſeparate eſtate; and the heir 1 
when he came of age, was entitled to ec 
_ new grant, or acknowledgment of his right 7 
from the ſuperior, or to a ratification ii 6 
any grant - made by the predeceſſor in bl... 
n It is probable the laws of ſucctl der 


ſjot 
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ſon were previous to this period, neither 


rery determinate, nor very well obſerved 
in Scotland; at any rate, the power of the 
ſuperiors was ſufficient, in a great meaſure, 
to have altered them: Thus this, in con- 
junction with the right of primogeniture, 
which had probably then, in ſome degree, 
been obſerved,” occaſioned the whole heri- 
age to deſcend to the eldeſt of the chil- 
ren, if a male, the ſuperior being only 
entitled to one perſon's ſervice as repreſen- 
ative of the predeceſſor ; and this ſervice 
apable only of being performed by a male. 
from this alſo it happened, that, in caſe of 
total want of heirs or diſpanees, the 
property went to the King, who was, on 
kadal principles, conſidered as the origi- 
tal proprietor of all the lands within his 
(minions ; and this will account for many 
ther things in our preſent laws of ſucceſ- 
lon, 

Having premiſed ſo much, I now pro- 
red to the laws of ſucceſſion in heritage, 
n preſently obſerved in Scotland. 

vucceſſors are either ſingular, who ſuc- 
zed to (or rather acquire right from) a 
erſon yet alive in a ſpecial ſubject, by 

| ſingular 


Succeſſors 
ſingular 
and uni- 


verſal. 


Order of 

ſucceſſion 

in heri- 

tage; 

herrs at 
law. 


Deſcen- 
dents. 


Collate- 
rals, 


muſt give way to it, when there 1s any 


aud are called heirs portioners. Next afte 
deſcendents, collaterals ſucceed; among 
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fingular titles ; ex. gr. diſpoſition, &c. ot 
univerſal jure fanguims : But by ſucceſſion 
is generally underſtood the tranſmiſſion of 
property from the dead to the living, and 


. which is either by legal ſucceſſion, or by 


| 

| 
ſpecial deſtination 3 and as the courſe of 
ſueceſſion pointed out by law is only that ; 
which, it is preſumed, the perſon deceaſed ; 
would have made, had he made a deſti: . 
nation, and is calculated for ſupplying the 
wart of ſuch deſtination, legal ſucceſſion 


deſtination. 

In the legal ſucceſſion of heritage, the 
heirs at law, otherwiſe called heirs general, 
heirs whatſoever, or heirs of line, ſucceed, 
by right of blood, in the following order: 
Firſt, Deſcendents, as children, grand- 
children, &c. preferring the eldeſt fon tc 
the younger, and a ſon, though younger 
to a daughter or daughters. Where there 
are daughters only, they ſucceed equally 


whom the brothers-german of the decealec 
(i. e. brothers both by the father and mc 


ther), have the firſt place; where ther 
Ale 
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10 Note brothers than one, the immediate 
younger brother is heir, and where the 


iecenſed is the youngeſt, the immediate el- 


der ; then the fiſters- german equally ; then 
brothers-conſanguinean (i. e. by the father 
only), vin the ſame! manner as brothers- 
german; and, failing them, ſiſters conſan- 
quigean equally. Aſeendents next ſuc- 
ad; and of them the father in the firſt 
place ; after him, his brothers and ſiſters, 
xcording to the above rules; then the 
gandfather, and failing him his brothers 
und ſiſters, and fo upwards. But, although 
thildren:{fucceed to their mother, a mother 
@nnot to her child; on which account, 
bete is no fucceſſion by our law through 
be mother of the deceaſed; and one bro- 
ber- uterine (i. e. by the mother only), 
annot ſucceed to another, even in that 
date which flowed originally from their 
ammon mother. In heritage, though not 
We noveables, there is a right of repreſen- 
Won, by which one ſucceeds, not from 
by title in himſelf, but in place of, and as 
treſenting ſome of his deceaſed aſcen- 
ents.” Thus, where one leaves a younger 
and a grandchild by his eldeſt, the 
P p  grand- 


Aſcen- 
dents. 


No ſueceſ. 


ſion by the 


mother . 


Right of 
repreſen- 
tation in 

heritage. 


Succeſſion 
of heirs 


other titles than by ſucceſſion. The dif 


younger brother, as heir of line, fucc 


cipal ſear of the family, garden, and orch- 
yard, go to the eldeſt el cd as 4 


Fer r ; and it has no place among 
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grandehild, though remotet by one degree, 
ſucceeds as coming in place of his father, 
The ſame holds with regard to females, 
Where one leaves à daughter alive, and 
two grand- daughters by a daughter de- 


ceaſed; the daughter has one half, and the 
two grand- daughters the other half be- 
twixt them. A title of dignity, one ſingle 
right of ſuperiority or freehold, the prin- 


* Tin 
An heir of . is 1 who ſucceed to 
fuel heritage as the deceaſed acquired by 


tinction between an heir of line and « 
conqueſt, only happens when two or more 
brothers or uncle, or their iſſue, are next 
in ſucceſſion; in which caſe the immediate 
to the heritage, but the conqueſt aſcends tc 
the immediate elder brother. It is nc 
longer, however, diſtinguiſhed as con 
queſts, but deſcends afterwards to the re 
preſentatives of the heir of conqueſt a 


10 
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u the youngelt himſelf. - 16 


ſon not only of ſubjedts properly heritable, 


ſup; which is the beſt of ſeveral kinds, 

uken notice of by act of parliament 1474, 
ap- 5g It is ſuppoſed to have been in- 
roduced that the heir might not have a 
houſe: and eſtate to ſueceed to, quite diſ- 
muutlecl by the executor. Moveables are 
ſo rarious in their kinds, chat it is not eaſy 
give a liſt of theſe, heirſhip moveables : 

But any perſon wiſhing for particular in- 
lormation on this head, may conſult Spor- 
hſwood"s edit ian of: Hope's Minor Practicts. 
lu that ſort which goes by pairs or dozens, 
the beft pair or dozen is heirſhip; but in 


wrrent money, &c. there is no heirſhip. 
To entitle. — * to this, the cen 
W e | 5 | * muſt 


? * The ac E in | theſe . c hs, anent the air- 
' ſhip of moveable gudes, that the aires of baronnes, 
qeatlemen, and freeholders fall have; it is ſtatute and 
"ordained that the faidis aires fall have the beſt of 


Tha thing, and after the ſtatute of the burrow lawes, 
81s contained in the ſamen.” 


heirs/portioners, - nor — the deceaſed 
The heir of line par ren to ſaceel 


hu to chat fort of moveables called heir- 


things eſtimated in quantity, as grain, hay, 


Heirſhip 
move» 


ables. 
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niuft have been à baron, at leaſt infeft in 


lands, or other heritage, a prelate, or 2 


burgeſs entitled to follow trade, or to en- 


ter burgeſs, and follow it in the right of 


children; 


his father. Neither the heir of con my 
nor of * has right to desen 
abe aN. f 10 LA ye 0 

Cid e are either Aab dt is, _ 
in lawful marriage, or natural. Such per. 


ſons only as are born in lawful marriage 


can ſucceed by right of blood: But they 
may be legitimated by the ſubſequent mar- 


riage of their parents, and ſueceed, if iſſue 


of no other marriage, nor any legal or 
conventional contract intervene; or, if the 
father have no lawful heirs, letters of legi- 
timation may be obtained from the Sove- 
reign. Neither can a baſtard have any le- 
gal heirs but thoſe of his own body, ſince 
there is no ſucceſſion but by the father; 
and a baſtard is held to have no certain 
father: But the King may, in letters of 


legitimation, renounce his right to the 


baſtard's ſucceſſion, failing his deſcendents, 
in favour of him who would otherwile 
have been his heir. A baſtard can, howe- 
ver, diſpoſe of his heritage i in liege pouſtr, 

(60 


-- = PD = ® . = A NR »m a 


do of Sperial Deflnation. 301 
bo days prior to bis death), and of his 


not by teſtament. 

When à perſon. dies without any — 
tons withän the tenth degree of kindred. 
is it is commonly laid down, who can 
wre propinquity to him, his lands fall to 
de King as laſt heir, 


ug ſo without iſſue. The reaſon of which 
before obſerved) is, that the lands, by 
de feudal law, are ſuppoſed to have been 
niginally derived from him, and, for want 
Aincheir to ſerve him as vaſſal, muſt re- 
ent to him, 0 he may, anne e 
Alegat dere before be —.— an 
ive title to his anceſtor's rights, muſt he 
atered by ſervice and retour. He who is 
alle to enter heir, is, before his actual 
try, called apparent heir. The bare 


vi it. An apparent heir may defend 
lu anceſtor's titles againſt any third party 


unts may ſafely pay him their rents; and, 
* have once acknowledged him by 


payment, 


notables. by any deed inter vin, though eee. 


as well as in the caſe wy 
ofa perſon being born a baſtard, and dy- 


gut of apparency carries certain privileges Ri 


Wo: brings them under challenge. Te- * 
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payment, he may compel them to continue 


it. Upon che retour of the ſervice of an 


heir, if the lands hold of the crown, à pte. 


Ro cept is iſſued from the chancery for infeft. 


* = @ © =» 


which the crown always requires; though 
it is more ſecure for the heir to be ſerved 


Bucceſſion, by ſpecial ueſhinution, is whe! 
proprietor himſelf, in Place ef theſe ut 


or, when he names one- Who might other- 
wiſe have been his ſueceſſor, but under 
© certain burdens, proviſions, and declart- 
tions. Succeſſion, by ſpecial deſtination 
is juſtly preferred to that by law, which 
- only takes place in caſe of no ſpecial deſt- 
nation. A deed of ſpecial deſtination tt 
| have effect muſt be granted in liege pouſiaſſę 
otherwiſe it is redueible on the head 0 


"| ing the heir. Where the lands hold of 


ſubject, he grants a 'precept for infefting 
the heir, termed a Precept of clare conſat, i 
and this even on his .own private know 
ledge,” without the evidence of a retour, 


where the lands hold of ia ſubject alſo, ' 


it deſcends -tovthe perfor named -byi the 


would have otherwiſe been legal fiiccelſo; 


= 8 88S = = = PP x HH a: 


being granted on deathbed, from a je 


. 1 legiſlative power of the weak 
| nel 
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ie; of mankind under ſickneſs, and of the 
prevalence of importunity in that conjune- 
wre. The action of reduction is compe- 
ent to all ſorts of heirs. 'Going to kirk or 
wrker unſupported, is held to be ſufficient 
aidence of the convaleſcence of the gran- 
tee, and * un n to eee A 
wiation. A j 

Having e PAN an account of the 
dferent kinds of ſucceſſion, I ſhall now 
nroceed to give-an example of a deed of 
hecial deſtination, or deed to take effect 
therithe death of the granter, in regard 
bthe tranſmiſſion of his property; and, 
u doing this, I ſhall take the moſt ſimple 
formz-and that uſed in the moſt common | 
aſe, a diſpoſition to a perſon who would 
ttherwiſe have been heir wb * courſe of 
* eng. | 


.... Diſpoſition to a Son, ; Difpoſtion 
POE | to a fon, 


1 A. B. of C. (a), for the love, favour, Cranter: 
N affection, L have and bear to J. B. my Conſide- 
only ration. 


4 


tive. 


Property. and poſſeſſion, which he, his 


ſors, to infeft and ſeiſe the {aid J. B. and 


whomſoever, heritably and irredeemabi, 


bad, have, or might have claim, or pre- 


In which lands and others before diſponed, 


allenarly, and freeing and relieving us 0 


immediate lawful: ſuperiors, in the * 
n aud as freely, in all reſpects, as 
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only\lawful ſon(#), do hereby g ivegraut, di 


pone, convey, and make over to, and in fayour 
of the ſaid J. B. my ſon, his heirs or afſigne, 


all and whole: liniert the lands), together 
with all night, title, intereſt, claim of right, 


predeceſſors or authors, heirs or ſucceſſon, 


— | — | (ET — — — — — * 


tend thereto, or to any part or portion of 
the ſaid lands, and others above difponed; 


I blind aud oblige me, my heirs and ſucceſ- 


his foreſaids, by two ſeveral infeftments 
and manners of holding, the one thereof u 
be holden of me, and my foreſaids, in free 
blench, for payment of a penny Scots mo- 
ney, upon any part of the ground of 'the 
ſaid lands, at the term of Whitſunda) 
yearly, in name of blench farm, if aſked 


the duties and ſervices payable to our own 
ſuperiors thereof, and the other of the ſaid 
infeftments to be holden from us, of 0 


hold 


Md, or may hold HOG * 51 


Cc bath, the one without prejudice of the 
b end lor obtaining; the (ſaid infeft- 


bye and appant , [Twel 181 101811 
md;cach. of them, jointly. nds ſererally, 
(lawful: procurators, f for me, and in my 


mender, pg i ue, and evergive, all and 
whoſe, the lands and others before diſpo- 


os 


1 
— 


r held as repeated heuitatis cauſa, to- 
Ader with all right, „title, or, intereſt [ 
or SHR. pretend thereto, or ta any 

pn ar bone thereof, in the hund ot my 
8 nedjate ful ene of the ſame, or 


TY S SS = = #* 


ceive relignatipns, and grant new infeft- 


1 — = 
s cd 


leftment of. t tame, to be made and 
Tanted to. the. aid J. „B. and his foreſaids, 
. riably and irre ecmably, in due and 
bmpetent, form as ęffeirs; acts, inſtru- 
tents, and documents upon the premiſſes, 
ak and take, and generally every other 


— 


— 


Qq do, 


"4 


tat either by: reſignation or confirmation, 


ume, 0 reſign, as I hereby reſign, renounce. 


jd, ing and deſcribed as. aforeſaid, and 


| their commiſſioners Paying, power to 


iat requiſite and neceſſary thereanent to 


bent by reſignation, I. n make, _ 4 


ents thereupe 1 f in favours, and for new 
e 
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- might de if perfotiaſly"preſern; or which 

fo the offibe of proeuratory im futh cafes i 

known to pertain and belong; Promijg 

dd hold rm afld Rahle whatever my (ag 

procurators ſhall lawfully do in the pre 

Aſigna. miſſes,” And fuftbr#,, I hereby make, ws 

tion to the xthfe; und ofdain; tlic ſaid Js B. His hel 

_* aid executors,” thy lawfuf ceſſioners att 

aſlignees, t oy in and 75. the rent; 

mi#ills; and duties ef the faid fubjects of 

and writs, my" death, but alfo in and o the whole of 

gina writs, 'thrle<deeds, and fecurities' af 

and concerning the ſubjects before diſh 

| ied, Whole chauſes, and obligdtions thertt 

contained, and afl thar bas followed, 

may follow thereon: Surregutmg and ful 

Aituting the faid J. B. my fon, in my fo 

right, title, and place of the premiſſes, wit 

power to him, immediately after my deal 

to enter to poſſeſſion of the faid lands, it 

tromit with, uplift, and purſue for the ſai 

rents, diſcharge, an@ difpefe thereupo 

| and generally every other thing thereanet 
Referva- to do, that I could de while in life (e); 

— ferving always to myſelf the liferent« 

liferent. the whole ſubjects hereby diſponed, un 

2b b pom 


8 


nner 4 alter or innovate theſe preſents, 
b whole or in part, 36 I ſhall (ee proper; 
ud declaring that theſe preſents ſhall have 
i eſſect of a delivered evident, tho found 
ing hy me, or in the hands of any third 
lan at che time of my death, wherea- 
unt J have diſpenſed, and diſpenſe for 
a3 8d J conſent 10 the regiſtration 
eeof. in the books of council and ſeſſion, 
x others, competent, therein to remain for 
reſervation ; and thereto conſtitute 
my procutators. Attour, 
üs end the Gid J. B. may be more rea- 
Wy infeft and ſeiſed in the lands and 
— diſponed, to be holden in 
er above, mentioned. I hereby As 
« require. ou 
xd each of you, jointly and ſeverally, my 
ics io. that part, to the effect under- 
nien, Merzig conſtitute, that, immedi- 
upon light hereof, ye paſs to the 
wad of the ſaid lands, ang there give 
ud deliver to the faid J. B. heritable Rate 
ul ſeifine, aQual, real, and corporal poi- 
oo, of a{{ and whole the lands and o- 
hen above diſponed, and here held as re- 
| * e cauſa ; and that by deli- 


very 


F SD 022 ww” w= 
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Clauſe diſ- 


penſin 
with 

not deli - 
* 


Regiſtra- 


tion. 


Precept of 
— 


| 
| 
| 
| 
' 
| 
| 
|. 
| 
| 


earth and ſtone ef the ground of the fad 
fi lands reſpectively, and all other: ſymbol, 
requiſite and neceffary ; 
_ ye'keive undone; the which to do, I com 


* aid! ſeverally, my ballies in that part fore 


fad J. B. and his foreſaids, are hereb 


differ in nothing Fate the defignation of 


de at letter (6), my eldeſt lawful fon, 


ſied, at the end of ſix months next aft 
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very to him, or lis oertuin attorney, ur a. 


tornies, in his name, bearers hereof, 


and this in nowiſe 


mit to you, and each of you, conjund 


ſaid; my full power, by this my precept of 
ſeifine, directed to vou for chat cffed, 


witneſs, n | 
A diſpoſition to any viker 5 will 


the receiver. '- #* 
If the foregoing ilpolition/ is burdenet 
with proviſions to Fong children, it wil 


and immediately before the obligement t 
infeft, providing always, as it is hereby 
bo ſpecrlly provided and declared,” that thi 
© forefaid lands, and others, are and ſhal 
© be expreſsly burdened with, and that th 


. ſpecially bound and obliged to make pay 
ment of the ſums of money after ſpeci 


s my *. viz. to my fon G. B. hi 
c heil 
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iheirs'or aſſignees — pounds Sterling; 
and to E. B. my daughter, her heirs or 
fignees, pounds Sterling; with the 
{|wful intereſt of theſe ſums, from and 
{after the aforeſaid term of payment, ſo 
{Jong as the ſame may remain unpaid :” 
And in the procuratory and precept, but 
Always with and under the proviſions 
ind declarations above mentioned. 

dome times the diſponer has a wife pro- 
vided in a liferent annuity, and has grant- 
ed bond of proviſions to the younger chil- 
dren; in which caſe, the diſpoſition may 
po on as in the example given, except at 
letter (b), in place of only lawful ſon,” &c. 
ay, © eldeſt lawful ſon, do hereby, with 
nd under the reſervations, Waun and 
i declarations after mentioned, give, &c. 


to the word reſerving, only in the end of 
the-procuratory, adding, with and under 


the reſervations, © &c. above mentioned; 


ind then go on thus, reſerving always to 


*myſelf my on liferent right and uſe of 
the lands above diſponed, and alſo a life- 
'rent annuity of money, payable 


wy. L. my ſpouſe, furth of the ſaid lands 
e * all the days of her life, con- 
0 form 
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: foam. to her infefiment therein; and ajh 
full power o me, in my lifetime, if 


3 ſhould ſee cauſe, to ſell, wadſet, burden, 
or otherwiſe diſpoſe of all, or any part of 


« the lands, and others, foreſaid, in the ſame 
* Manner as if theſe preſents had never been 

granted; and providing and declaring the 
ſaid lands, and others foreſaid, and my ſaid 
* ſon, to ſtand burdened with the payment 


: — * of ſuch proviſions as 1 have given, or may 
3 hereafter give, to my younger children, 


By 


em to. bonds executed, or to be ex» 
ecuied by me in their favours, fot the 


= ſame: add alſo. in the precept, with 


pation 4 
= 00g order * affairs in my lifetime, as to pre- 


and under the reſervations, burdens, and 
6 declarations above mentioned. 
The foregoing diſpoſition ſometimes 


contains a general di/po/ition of maveables, 


and of debts, heritable and moyeable, with 
the burden of proviſions to younger chil- 
dren and grand- children; and contains a 
nomination of tutors and curators to ſuch 


of the younger children, &c. as may be 


in pupillarity, or minority, at the death 
of the granter; in which caſe, at letter (a), 
244 conſidering that it is my duty ſo to 


a vent 


uu Ailputes among my children and re- 
ons after my death, therefore, and 
(fol the 19ve, favour, and affection I have 
ind beer to J. B. my eldeſt lawful ſon, 
#46 my other children and grand- 
(aſd after mentioned, do hereby, with 
lind under the reſervations, burdens, pro- 
Ions, and declarations after mentioned, 
nue, &cc. and leave out what is betwixt 
Wand (5), and after adding with and 
under THe reſervations, &c. after men- 
4ioned,? itt the procuratory of reſignation, 
o on to letter (co, and fay, and, more- 


in poue; covey,” and make over to and in 
'favorrs of the ſaid J. B. my fon, all and 
"ſundry goods, gear, corns, cattle, horſe, 
Unolt, Theep, houſehold furniture, inftru- 
ments of labour, gold and ver: coined 
ud theoined, bank or bankers notes, 
dedts, and ſums of money, heritable atid 
moveable, and every othet ſum or fubject 
"that may pertain or belong, be due or 
adde bted to me, by whatſoever perſon or 
perſons, hy bonds, bills, notes, aceompts, 


110 with the grounds and inſtructions 


wer, for the cauſes foreſaid, ! hereby | 


Died of heut Detination. zit 


aompt=books, or ary other manner of 7 


- 


po wy 4 declaring that ; any liſt or. inventory of my 
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c of the ſaid debts, and all chat has follow. 
ved, or is competent to follow thereon : 
Jwrogating and /ubſiztuting the ſaid J. ;. 
my ſon, in my full right, title, and place 
* of the premiſles, with power to him, i im- 
mediately after my death, to intromit 
. uplift, Purſue. for, diſcharge and 
10 poſe upon the premiſſes hereby di- 
| . Poned and conyeyed, and, generally, e- 
f 11 ching thereanent to do, that I could 
go . in life i and, it needful, to gireſ e 


FS. 


tor to me in a virwe of theſe, preſents: Buff 


7 © moveable. goods, gear. and effects, made 
bout by me at anytime in my life, and ſut 
; ſcribed, ſhall be taken and deemed 
part hereof, and exclude/ the. neceflity of 
« confirmation Provided always, as it. 
L hereby expreſsly provided, and declared 
* that theſe preſents are expreſsly burden 
ed with the payment of all my juſt and 
6 awful debts, deathbed expences, and fu 
* neral charges ; 47 alſo, with the payment 
© of the. following proviſions to my chil 
* dren and grandchild after mentioned, a 
. 2 periods after ſpecified, viz. to * 
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neu ſecond ſon, the ſum of L. 300 Ster- 
uz; to G. B. my third ſon, the ſum of 
. zoo Sterling; to C. B. my eldeſt 
daughter, the ſum of L. 300 Sterling; 
ad to E. B. my youngeſt daughter, the 
em of L. 300 Sterling; and, in caſe of 
(ihe death of any of my ſaid four chil- 
ea before majority or marriage, the 
ums ſo provided to them ſhall devolve 
upon the ſurvivers of my ſaid younger 
children equally ; as alſo, to P. H. daugh- 
ler of the deceaſed 8. B. my daughter, 
byrocreate betwixt her and W. H. in — 
ber huſband, the ſum of L. 200 Sterling; 
md it is hereby declared that the foreſaid 
proviſions ſhall be payable, and the ſaid 
JB. binds and obliges himſelf to make 
payment of the ſame to them as follows, 
iz, to the ſaids H. and G. B. at the firſt 
em of Whitſunday or Martinmas after 
ny deceaſe ; and to the ſaids C. and E. 
by daughters, and P. H. my grand- 
laughter at their reſpective majorities or 
Wiarriages, which of the two ſhall firſt 
uppen, with annualrent from the firſt 
um of Whitſunday or Martinmas after 
by death, till payment; which provi- 
"ME i 


Nomina- 
tion of 
tutors and 
curators. 


Reſerva- 
tion of 


- urly 
iferent, - © 


—of pow- 
er to alter, 


Clauſe diſ- 
penſing 
with the 
generali- 
ty, 

and 


not deli- 
very. 


tors to my ſaid children and grandchild 
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© fions my faid children accept of, in full 
* of all they can claim by or through my 
*deceaſe, or that of —— my ſpouſe, their 
© mother, as legitim, portion natural 
© bairns part of gear, or any other manner 
* of way. And l hereby nominate and 45 
point G. H. in K. and J. W. in R. or the 
© ſurviver of them, to be tutors and cura 


* or ſuch of them as ſhall be within the 
* years of pupillarity and minority at the 


time of my death; declaring always, tha. 
© the ſaid tutors and curators ſhall only be 
liable for their actual intromiſſions, and 
© not for omiſſions or diligence, or for on 
another. Reſerving always to myſelf, the 
© liferent of the whole ſubjects, debts, umi 
of money, and others hereby diſponed MW 
© with power to alter or innovate the 4 
* preſents, in whole or in part, as I halt” 
* ſee proper; and I diſpenſe with the gene F 
* rality hereof, as to the ſaid moveable: * 
* declaring the ſaid diſpoſition ſhall bee 4 
* qually effectual as if every ſum and ſul 4 


* jet hereby conveyed had been ſpecial 
* inſert : And declaring, that theſe preſen 


© ſhall have the effect of a delivered evi 
| den 
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dent though lying by me, or in the hands 
iof any third perſon, at the time of my 
death 3 whereanent I have alſo diſpenſed.” 
(Regiſtration and common precept of ſeiſine). 
(But always with and under the reſerva- 
tions, burdens, proviſions, and declara- 

ions above mentioned,” (Subſcription 


lie. 


Dipofition to 4 Daughter, excluding her 
nd 5 Jus Mariti. 


It may be obſerved, that by marriage the 
uſband is conſtituted adminiſtrator of the 
pods in communion, during the marriage, 
ud though the property of the wife's 


nunion, yet the yearly produce thereof is 
kbje& thereto» and which right of admi- 
ultration is continued during the huſband's 
lle, after the death of the wife, if there 
Fa a living child thereof, under the name 
i courteſy ; ; but the huſband's right, or, 


It is generally termed Jus mariti, is more 
ſimilar 


lnded eſtate does not fall under this com- 


_—_— 


3 of 
ſeiſine. 


Diſpe/ition 
to a daugh- 
ter exclu- 

ding her 


huſband”; 


jus mariti. 
Obſerva· 


tions. 


Granter. 
Conſide- 
ration. 


Oblige- 
ment to 


infeft. 
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Have given granted, and diſponed, and dt 


ſimilar to a conveyance than to a right of 
adminiſtration; for he may ſell or give a 
way the goods in communion, and they 
are affectable by his debts, and the diligence 
of his creditors. It is now, however, an 
eſtabliſhed point, that a third perſon may 
ſettle an eſtate upon the wife not ſubject to 
the huſband's adminiſtration, or the dili- 
gence of his creditors : The form of which 
ſettlement or diſpoſition may be as fol- 
lows: Eau rams; 

I, A. B. of C. for the love, favour, and 
affection, I have and bear to E. B. my 
daughter, ſpouſe to ſaid C. D. in — 
and for other goods and weighty cauſe 
and conſiderations moving me thereunto 


hereby, with and under the proviſion and 
declaration after mentioned, give, grant 
and diſpone, to and in favour of the ſaid 
B. in liferent, during all the days of he 
lifetime, and after her deceaſe, to J. D. be 
ſon; whom failing, to her own neare 
heirs or aſſignees whatſoever in fee, hei 
tably and irredeemably, all and whole (in 
ſert the lands), together with all right, & 


In which lands, and others foreſaids, witl 
. 0 
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ke pertinents, [ bind and oblige me, my 
heirs and ſucceſſors, duly, validly, and ſuf- 
fciently, to infeft and ſeiſe the ſaid E. B. 
in liferent, and the ſaid J. D. her ſon; 
whom failing, her heirs or aſſignees before 
nentioned in fee, by two ſeveral infeft- 
nents and manners of holding, &c. And 
for eſſectuating the ſaid infeftment by re- 
Ignation, I hereby make and conſtitute, &c. 
to ren, &c. in the hands, &c. in favour, 


nade, given, and granted to the ſaid E. B. 
in liferent, and to the ſaid J. D. her fon; 
whom failing, to her own neareſt heirs or 
ilignees whatſoever in fee, in ſuch due 
ind competent form as effeirs : Providing 
ways, as it is hereby expreſsly provided 
md declared, and appointed to be inſerted 
n the infeftments to follow hereon, that 
de faid C. D. huſband of the ſaid E. B. 
dall have no concern with the ſaid lands, 
ir the rents, maills, and duties thereof, on 
Kcount of his zus mariti, the courteſy of 
&otland, or any other manner of way 
matever ; and that the ſame ſhall not be 
able to his debts or deeds, or ſubject to 
e diligence of his creditors : But that 


tory of re- 


md for new infeftment thereof, to be | 


Proviſion, 


= 


Aſſigna- 
tion to the 
writs 

and rents. 


Reſerva- 
tion of 


— 
iferent. 
Clauſe 
diſpenſing 
with the 
not deli- 
very. 
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it ſhall be lawful to, and in the power of 
the ſaid E. B. alone, without her huſbang' 
confent, to uplift and diſcharge the rents, 


- maills, and duties, cuſtoms, and caſualties 


of the ſaid lands, and to apply the ſame az 
ſhe ſhall think proper, output and input te- 
nants, and generally to do every other thing 
in relation thereto, in the ſame manner az 
if ſhe were a ſingle perſon. Ads, &c. 
And further, | hereby make and conſtitute 
the {aid E. B. and the ſaid J. D.; whom 
failing, the ſaid E. B. 's foreſaids, for their 
reſpective righis of liferent and fee above 
mentioned, my lawful ceſſioners and aſſig - 


nees, not only in and to the whole writs 


and evidents, titie-deeds, and ſecurities, of 


and concerning the ſaid ſubjects; but ai 


in and to the rents, maills, and duties, 
cuſtoms, and caſualties of the ſaid lands, 
from and after the term of my deceale; 


_ reſerving to me my own liferent right of 


the foreſaid ſubjects; and declaring that 


this diſpoſition ſhall be a valid evident, 


although found in my cuſtody, or in 
that of any other perſon, undelivered to 
my ſaid daughter at the time of my death, 


any law or practice to the contrary = 
vid 
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vithſtanding. (Regi/tration for preſerva- 
tion.) 4ttour, to the effect the ſaid E. B. 
ind the ſaid J. B. her ſon, and her foreſaids, 
my be more readily infeft and ſeiſed in 
he faid lands, I hereby deſire and require 
you, &c. that, on ſight hereof, ye paſs to 
he ground of the faid lands, and give and 


R - 1 - 
tion. 
Precept of 
ſeiline. 


liver to the ſaid E. B. liferent ſtate and 


ſeiline, actual, real, and corpora] poſſeſſion, 
of the ſaid lands and pertinents, during all 
the days of her life; and to the ſaid J. D. 
ter fon, whom failing, her heirs and aſ- 
fenees foreſaid in fee, heritable ſtate and 
kiſne, actual, real, and corporal poſſeſſion 
of the ſaid lands and pertinents ; and that 
by delivery to them, or their certain attor- 
ey, or attornies, in their 'names, for their 
reſpective intereſts foreſaid, of earth and 
lone of the ground of the ſaid lands, and 
all other ſymbols uſual and neceſlary, to 
be holden in manner above mentioned; 
ad this in nowiſe ye leave undone, &c. 


General 


corns, cattle, and whole other moveable 
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General Diſpoſition, be Dj i/poſition 
and Afignation to a Diſpoſition of a par- 
_ ticular ſubject, and Afſignation to the un. 
execute Procuratory of Reſignation, and 
Precept Sei ſine therein contained. 


J, A. B. in C. for the love, favour, and 
affection, I have and bear to C. B. in — 
my nephew, and for other weighty cauſe 
and conſiderations, me hereunto moving, 
do, by theſe preſents, with and under the 
reſervations, burdens, and declarations un- 
derwritten, give, grant, diſpone, 2% n, and 
make over, to and in favour of the ſaid C. 
B. his heirs, executors, and ſucceſſors what- 
ſoever, all and ſundry goods, gear, debts, 
ſums of money, houſehold-pleniſhing, 


goods and gear, of whatever kind and de- 
nomination the ſame be, that ſhall be per- 
taining and belonging, or due and addebt- 
ed to me at the time of my death, by 


whatſoever perſon or perſons, by bonds, 
bills, 


or Deeds of Special Deſtination. 321 


bills, decreets, accounts, promiſſory- notes, 
or any other manner of way whatever, 
wether with the grounds and inſtructions 
of the ſaid debts, and all that has followed, 
or may follow thereon ; and, in like man- 
ner, all and ſundry lands, heritages, tene- 
ments, tacks, and whole other heritable 
ſubjes, pertaining and belonging, or that 
hall be pertaining and belong to me at 
the time of my death; and particularly, 
without prejudice to the generality fore- 
kid, all and whole (take in the ſubject), 
with the whole rights, title-deeds, and ſe- 
turities of the ſaid ſubject, procuratories of 


ther clauſes therein contained; with pow- 
tr to him to obtain himſelf infeft and ſei- 
kdin the ſaid ſubject, in virtue of the 
procuratory of reſignation, and precept of 
filne contained in a diſpoſition thereof, 
by to me, dated „or either of 
hem; re/erving always to me my liferent 
Ight and uſe of the ſubjects above diſpb- 
ted, during all the days of my lifetime, 
md full power of faculty and liberty to al- 
kr theſe preſents, in whole or in part, as 1 
lull think proper, with the burden of all 
F 8 1 my 


xlignation, precept of ſeiſine, and whole 


Diſpoſi- 
tive of 
particular 
ſubj ect. 


Power to 
infeft. ; 


Reſervas 
tion of 
liferent. 


Vol pow- - 
er to al- 
ter. 


Clauſe - - 
burdening 
with pay- 
ment of 
debts. 


Clauſe 
diſpenſing 


with the 
generality 
and not 
delivery. 
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my juſt and lawful debts, death-bed ex- 


pences, and funeral charges: Surrogating 


and Subſtututing the ſaid C. B. and his fore. 


ſaids, in my full right and place of the 
premiſſes; with power to him, immedi- 
ately after my death, to intromit with the 
ſubjects hereby conveyed, receipts, diſ- 
charges, and conveyances to grant, which 
ſhall be ſufficient to the receivers, and ge- 
nerally every other thing to do which ! 
could have done myſelf while in life; 
diſpenſing with the generality hereof, and 
admitting and declaring theſe preſents, if 
found lying by me, or in the hands of any 
other perſon, at the time of my death, to 
be equally good, valid, and ſufficient, as if 
delivered by me in my lifetime, wherea- 


nent I have diſpenſed, and hereby diſpenſe 


Regiſtra - 
tion. 
Subſcrip- 
tion. 


Heritable 
bonds ot 
proviſion 
to youn 
ger chil- 
dren. 


for ever: And conſenting to the regiſtra- 
tion, &c. (for preſervation; ſubſcription 
clauſe.) | 

The younger children are ſometimes 
provided by heritable bonds of proviſion, 
which have in them nothing particular, 
except in the perſonal obligation, which 
goes on thus: I, A. B. of C. for the love, 


* favour, and affection, I have and bear to 
. — 
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— my lawful ſon, bind and. oblige 
me, my heirs, &c. to content and pay to 
the ſaid —— his heirs, &c. the ſum of 
— money, and that at and againſt, 
c. {take in the term of payment), and 
in every other reſpect, ſimilar to another 
want _ 


hfrument of Se ine upon | the foregoing 
i Dips tions. 


' 


luſtrument of Seiſine upon the example 
fa diſpoſition to a ſon, proceeds on the 
allowing narrative : 

Having, and in his hands pattie 7 a 
poſition, dated ——, made and granted 
A. B. of C. whereby (for the cauſes 
herein ſpecified), he gave, granted, diſpo- 
ed, conveyed, and made over, to and in 
our of the ſaid J. B. his heirs or aſſig- 
es whomſoever, heritably and irredeem- 
Wy, all and whole (inſert the lands as in 
de dilpoſition), together with all right, 
Intereſt, claim of right, property, and 
poſſeſſion, 


upon 
diſpoſition 


t9 a ſon, 


Narrative. 


if varia» 
tion iſt in 
the diſpo- 
ſition, 
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authors, heirs, or ſucceſſors, had, have, or 


or others, above diſponed (a); as the ſaid 


liferent reſervation, unleſs where it makes 


J. B. and his foreſaids, are thereby ff 


poſſeſi on, which he, his predeceſſors, or 


might have, claim, or pretend thereto, or 
to. any part or portion of the ſaid lands 


diſpoſition, containing obligement to infeft, 
by two ſeveral infeftments and manners of 
holding, procuratory of reſignation, aſſig- 
nation to the rents, maills, and duties, and 
writs-and evidents, the precept of ſeiſing 
after inſert, and ſeveral other clauſes, more 


fully bears, &c. | F 5 1 


As ſeiſine is not commonly ikea on this 
diſpoſition during the life of the granter, it 
is unneceſſary to take any notice of the 


part of a clauſe neceſſary to be inſerted 
and may, in that caſe, ce come in for the ſake 
of congruity. 

If variation firſt is made in the ape 
tion, it will be narrated at letter (a) thus 
* Providing always, as it is thereby ſpec 

© ally provided and declared. that the afor 
«© ſaid lands and others, are, and ſhall 
© expreſsly burdened with, and that the ſail 


$ cially bound and obliged to a pay 
men 
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ment of the ſums of money after ſpeci- 


N fed, at the end of ſix months next after 
or bis deceaſe, viz. to his ſon, G. B. his heirs 
e aſſignees, — pounds Sterling, and 
d %. B. his daughter, her heirs, or aſſig- 
& (dees, —— pounds Sterling; with the 


of M'lawful intereſt of theſe ſums, from and 
after the foreſaid term of payment, ſo 
{long as the fame might remain unpaid.” 


3 
» Os 


If Variation Second. 


Boing. &c. a diſpoſition, dated 
made and granted by A. B. of C. where- 


'with and under the reſervations, burdens, 
and declarations, therein and after men- 
'tioned, the ſaid A. B. gave, &c. to 
ktter (a), then ſay, * Reſerving always to 
' kimſelf, his own liferent right and uſe of 
the lands therein diſponed, and alſo a 


ferent annuity of — money, pay- 
{able to J. L. his ſpouſe furth of the ſaid 
*lands of C. during all the days of her 
"life, conform to her infeftment therein; 


4 


'by (for the cauſes therein ſpecified), and 


tion 2d. 


Narrative. 


if varia⸗ 
tion iſt in 
the diſpo- 
ſition. 


3% ©  Iyframent of Seifme, 
| poſſeſſion, which he, his predeceſſors, or 


or others, above diſponed (a); as the ſaid 


after inſert, and ſeveral other clauſes, more 
fully bears, &c. | | $3 


liferent reſervation, unleſs where it make 


= (aid lands and others, are, and ſhall 


authors, heirs, or ſucceſſors, had, have, or 
might have, claim, -or pretend thereto, or 
to. any part or portion of the ſaid lands 


diſpoſition, containing obligement to infeft, 
by two ſeveral infeftments and manners of 
holding, procuratory of reſignation, aſſg- 
nation to the rents, maills, and duties, and 
writs-and evidents, the precept of ſeiſing 


As ſeiſine is not commonly taken on this 
diſpoſition during the life of the granter, it 
is unneceſſary to take any notice of the 


part of a clauſe neceſſary to be inſerted 
and may, in that caſe, cc come in for the ſake 
of congruity. 

If variation firfl is made in the ape 
tion, it will be narrated at letter (a) thus 
Providing always, as it is thereby ſpeci 
© ally provided and declared. that the afor 


© expreſsly burdened with, and that the ſail 
J. B. and his foreſaids, are thereby | 


* cially bound and obliged to — pay 
mel 
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ment of the ſums of money after ſpeci- 


or 
or (bed, at the end of fix months next after 
or bis deceaſe, viz. to his ſon, G. B. his heirs 


se aflignees, —— pounds Sterling, and 
id (to E. B. bis daughter, her heirs, or aſſig- 
lt, (nes, — pounds Sterling; with the 
oraaful intereſt of theſe ſums, from and 
after the. foreſaid term of. payment, ſo 


g- | | 
nd bog as the ame might remain unpaid.” | 
ine | * C3 ; I „5 7 0 
ore | WE 

Variation Second. 


Having, Kr. a diſpoſition, dated, 
made and granted by A. B. of C. where- 


vich and under the reſervations, burdens; 
and declarations, therein and after men- 
tioned, the ſaid A. B. gave, &c. to 
ktter (a), then ſay, Re/erving always to 
' himſelf, his own liferent right and uſe of 
'the lands thefein diſponed, and alſo a 
'liferent annuity of — money, pay- 
able to J. L. his ſpouſe furth of the ſaid 
lands of C. during all the days of her 
life, conform to her infeftment therein 


'by (for the cauſes therein ſpecified), - and 


if varia — 
tion ad. 


Narrative. 


* and © 


* I? 
8 NV 4 — 


very of ſeiſine, in terms of the precept ; 


* proviſions as he had given, or might 


* conform to:bonds executed, or to be exe- 
4 5 * cuted, by him in their favours for the 


Inflrument give. 
Cand alſo full power to kim! in his lifetime, 
©if he ſhould ſee cauſe to ſell, wadſe, 
burden, or otherwiſe diſpoſe of, all or 
ny part of the lands, and others fore- 
aid, in the ſame manner as if the faid 
© diſpoſition had never been granted; and 
providing and declaring the ſaid lands 
and others foreſaid, and his ſaid ſon, to 
ſtand burdened with the payment of ſuch 


* thereafter give, to his younger children, 


*ſame;” as the ſaid diſpoſition, &c. deli 


© but always with and under the reſerva- 
tions, burdens, and declarations above 
mentioned. my 

i; 0413 - 
1 


: 


c Having. &c. hereby (for the cauſes 
* therein ſpecified), and with and under 
'— © relerva- 


: 
iwfervations; burdens, proviſions, and de- 
(darations therein and after mentioned, 
the-faid A. B. gave,” &c. to letter (a), 
den ſay, Provided always, as it is there- 
by expreſsly provided and declared, that 
the ſaid diſpoſition is expreſsly burdened 
wich the payment of all the faid A. B.'$ 
uſt and lawful debts, death- bed expen- 
tes, and funeral charges; as alſo with the 
payment of the following proviſions to 
his children and grandchildren after men- 
"tioned; at the periods after ſpecified, viz. 
0 H. B. his ſecond ſon, the ſum of 
L. 300 Sterling; to G. B. his third ſon, 
he ſum of L. 300 Sterling; to C. B. bis 
eldeſt daughter, the ſum of L. 300 Ster- 
lag; and to E. B. his youngeſt daugh- 
ier, the ſum of L. 300 Sterling; and, in 
aue of the death of any of his ſaid four 
children before majority or marriage, the 
ums ſo provided to them ſhould devolve 
upon the ſurvivers of the ſaid younger 
children equally ; as alſo to P. H. daugh- 
ter of the deceaſed S. B, his daughter, 


ſes WM procreate betwixt her and W. H. in —— 
er ber ee the ſum of L. 200 Sterling: 
a- | And 
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© Fnd it is thereby declared, that the fe 
© faid proviſions ſhould be payable, and the 
©faid J. B. bound and- obliged himſelf tt 
© make payment of the ſame to them x 
© follows, viz. to the ſaid H. and G. B. ; 
a the firſt term of Whitſunday or Martin 
© mas after the ſaid A. B.'s deceaſe, and ti 
© the ſaids C. and E. his daughters, and 
H. his grand- daughter, at their reſpeQix 
majorities or marriages, which of the tw 
© ſhould firſt happen; with annualren 
from the firſt term of Whitſunday o 
© Martinmas after his death till payment 
* which proviſions his faid children accep 
© of i in full of all they can claim by 
* through his deceaſe, or that of —— i 
© ſpouſe, their mother, as legitim, portio 
© natural, bairns part of gear, or any oth 
manner of way; as the ſaid diſpolitior 
ke. (as in the firſt example; delivery 
Kili ne, in terms of the precept ;) * but: 
ways with and under the reſervation 
= 28 410M 
It may here be obſerved, that the clau 
burdening the lands with payment of tt 
granter's debts, in a general manner, v. 
. VO 
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t make them real burdens upon the 
ate, if the creditors in the burden are not 
urticularly mentioned; for no perpetual 
wknown nee ean be created upon 22 
lads: 8 „ E ; 


1 of Sciſine upon a Diſpoſition to a Ap tin 
ce, exclufrve of her Huſband's to a daughz 


) ter, exclus 
n mariti. . ding the 

Fi | huſband's 
boo An! | * ö _ | jus maritĩ. 


Hwving, | &c. a diſpoſition, dated Narrative. 

de and granted by A. B. of C. whereby 

br the cauſes therein ſpecified ), with and 

er the proviſion and declaration there- 

band after mentioned, he gave, granted, 

d di/poned, to and in favour of the ſaid 

Bin liferent, during all the days of 

lifetime, and, after her deceaſe, to J. D. 

r ſon; whom failing, to her own near- 

i aer aſſignees whatſoever in fee, he- 

bly and irredeemably, all and whole, 
together with all right, &c. providing 

1 T t always, 


always, as it is thereby expreſsly provides 
and declared, and appointed to be inſert in 
the infeftments to follow thereon, that the 
ſaid C. D. ſhould have no concern with 
the ſaid lands, or the rents, maills, and du- 
ties, cuſtoms, and caſualties thereof, on ac- 
count of his jus mariti, the courteſy of 
Scotland, or any other manner of way 
whatever; and that the ſame ſhould not 
be liable to his debts or deeds, or ſub- 
ject to the diligence of his creditors, but 
that it ſhould be lawful to, and in the 
power of the ſaid E. B. alone, without 
het huſband's conſent, to uplift the rents, 
maills, and duties, cuſtoms, and caſualties, 
of the ſaid lands, and to apply the ſame 
the ſhould think proper, output; and. input 
tenants, and generally to. do every other 
thing in relation thereto, in the ſame mar 
ner as if the were a ſingle perſon ; as the 
ſaid diſpofition, containing obligement tc 
infeft, by two ſeveral infeftments and man 
ners of holding, procuratory of reſignation 
aſſignation to the writs and evidents, rents 
maills, and duties, the precept of ſeiſin 


after A and ſeveral other clauſes, il 
tle 


Armen of Stifne. 


ſaſne, in terms of the precept.) 
laſtrument of ſeiſine upon a diſpgſition, 


and the foregoing general diſpoſition, con- 
lining : di/poſetion and Ag nation there- 7; 


reſignation, and precept therein contained, 
utrates the original diſpoſition to the ſub- 
|, the precept whereof remains unexe- 
cute, and then goes on, 

' 4s alſo having, and in his bands hol- 
Ang, a general diſpoſition, containing 


nds, and diſpoſition thereof above nar- 
rated, dated „ made and granted by 


ud B. whereby (for the cauſes there- 
"In ſpecified), the ſaid A. B. inter alia, 
gave, granted, d iſponed, affigned, and made 
over, to and in favours of the ſaid J. B. 
hisheirs and aſſignees whatſoever, all and 


he whole rights, title-de: ds, and ſecuri- 
ties of the ſaid lands, procuratories of re- 
pation, precepts of ſeiſine, and whole 
Mer clauſes therein contained; with 

© pewer 
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"er more fully bears, &c. (Delivery of 


6, and to the unexecute procuratory of 


— upon dif- 
poſition and 
general dif- 


p:/ition, 


containing 
diſpeſition 


and aſſig- 
nation. 


Additions 
al narra- 
tive. 


diſpoſition and aſſignation to the ſaid 


The ſaid A. B. to and in favours of the 


whole the ſaid (repeat the lands), with 


power to him to obtain himſelf infeft and 

* ſeiſed in the ſaid lands, in virtue of thy 

b procuratory of reſignation, and precept 
of ſeifine contained in the ſaid diſpoſi. 
© tion thereof by the ſaid —— to the ſaid 
A. B. or either of them; as the ſaid diſ- 

v poſition and aſſignation, containing ſeve- 
{ ral other clauſes, alfo more fully bean, 


17 
4 


= 
158 


Tallkies, or Deeds of Entail, &c. 


'HEN a deed of ſpecial deſtination 

is made in favour of a long ſeries 
of hairs, they may be termed heirs of 
lzic : | Heirs pointed out by contracts of 
marriage are more properly termed heirs 


of proviſion ; though it is common ta ex- 


cute a tailzie in a contract of marriage, 
and the term heir of tailzie and proviſion 
b frequently applied to heirs of tailzie, in 
whatever manner the tailzie has been ex- 
ecuted, The perſon firſt called in the tail- 
ve is the inſtitute, and the reſt, the heirs 
of 


7 
« „ 


Heir- 


334 


propinquity is wholly connected by males, 


of the lineal male iſſue, muſt be ſo under- 


the marriage, to the eldeſt immediate 


did not, by that deſcription, mean an heir- 


- 
- 


* . -Tailzic | ö % . | 


of tailzie, or the ſubſtitutes. Tailzies are 
frequently made in favour of. the heir. 
male, i. e. of the neareſt legal heir to the 
granter, who is himſelf a male, and whoſe 


without the intervention of any female. 
Where lands are provided in a marriage- 
contract to the heir-male, and, in default 
of him, to the heirs-female to be procre- 
ated, of the marriage, the appellation of 
heirs-female, which is a known legal term, 
denoting the heirs at law after the failure 


ſtood as to prefer the daughter of a ſon of 


daughter ; becauſe the immediate daugh- 
ter is not, in ſuch cafe, the heir at Jaw; 
yet, as all entails ought to be governed by 
the will of the maker, when clearly ex- 
preſſed ; therefore, if it ſhall appear plain 
from other expreflions in the deed, that he 


female in the proper ſenſe, the certain in- 

tention of the maker ought to prevail a. 

gainſt the legal meaning of the term. 
Tailzies are either, 1. ſimple deſtinations, 


where the perſons called to the ſucceſſion 
| are 


Il. 
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my conſtraint laid on the exerciſe of their 


&ftination; or ſell the ſubject at pleaſure, 
ind the ſubſtitutes have only the hope of 
beceſſion. 2. Tailzies, with prohibitory 


not be lawful to the heirs to alter the ſuc- 


an alienate'gratuitouſly. 3. Tailzies with 
wohibirory, reſolutiye, and irritant clauſes; 
beſe laſt to the prohibitofy clauſe adje& a 
cauſe, whereby it is provided and declared, 
that the tailzied eſtate ſhall not be carried 
ff by the debts or deeds of any of the heirs 


arry this reſolutive clauſe into execution, 
far, by contracting debt, or doing any deed 
ind loſes his right, as if naturally dead, 


Where there has been a former tailzie in a 
contract of marriage, the heir of the mar- 


Fe 1 Gbtituted, one after another, without ti 


property: * The heirs, therefore, are abſo- 
ue fars, and conſequently may alter the 


dauſes, (i. e. clauſes declaring that it ſhall. 


ſion) ; and in theſe none of the heirs 


in irritant clauſe is adjected, whereby the 


fag is not obliged to take the eſtate under 
7 An 


nate gra- 
tuitouſſy. 
— with ir 
ritant and 
reſolutive 


clauſes. 


ſucceeding thereto, in prejudice of the 
ſubſtitutes, and whereby ſuch. debts and 
leds are declared null; and, the better to 


contrary to the terms of the tailzie, amits 


een an entail, in terms more ſtri&. than choſt 
of the contract of marriage, unleſs he con- 
ſent chereto himſelf. The tailzied eſtate, 


„ uuy act of parliament 1685, c. 22, wherein 


a fea ieninft ſingular ſucceſſors *, 


Convey- 
ance by 
heir of en- 
tail ſuffi - 
cient title 


for enrol- 


ment. 


edi; and the irritant and reſolutive clauſe 


ſeiſine by which'the tailzie is firſt confi 
ute, but in all the after conveyauces and 


their right. The court of ſeſſion have ac- 


Og, 1 . 
* * e TLailzics, 181 ! 6 


— 


though not ſubject to the debts of the an 
of tallzie, is ſubject to thoſe of the tailzier, 
As theſe tailzies bore hard upon credi- 


tors, there was a ſpecial regiſter appointed 
tailzies, or deeds of entail, muſt be regiſter- 


muſt be inſerted, not only in the right and 


ts thereof; otherwiſe they can have 


A conveyance by an heir of entail, how. 
bet ſtrictly fettered, is a ſufficient title for 
enrolment as a frecholder, as it is good a. 
gainſt every mortal but the ſubſtitutes; and 
it is jus tertis to any perſon. to plead in 


cordingly ſuſtained ſuch titles produced for 
12 e nnn them to be ad- 


5 


» A pe Wicks has 1 favoured the public h 
publiſhing an alphabetical index to the regiſter of ta 
zies, whereby any tailzie in Scotland, executed | 


thereto, may be readily found, 


er Deed: of. Entail, &c. 337 


11 10 the roll; Feb. 5; 1760. Campbell of - 
Gba eld and Graham of Gartmore, contra 
Mur of Caldwall ; and this, even though 
he author is expreſsly barred from grant- 
ng liferent rights; Jan. 23. 178 1, Houſ- 
be contra Ferrier, It is, however, raſh 
nd dangerous for heirs of entail to grant 
uch conveyances, and thereby expoſe them- 
ces to the hazard of declarators of irri- 
uney, at the inſtance of ſubſtitutes, even 
be moſt remote. Liferent rights are moſt 


lng to the liferenter's honour in renoun- 
eng, in the event of a challenge being 
made by any of the ſubſtitutes, The feu- 
nghts may declare their own purpoſe in 
gremo, Heirs of entail may ſell ſuperio- 


Il, c. 50. 

Heir of entail may obtain an at of par- 
lament, transferring or exchanging the 
alzie from one eſtate to another, 

By act roth Geo. III. c. 51. an heir of 
tail, laying out money in building a 
manſion-houſe, &c. ſhall be creditor to the 
ext heir of entail for three-fourths of the 
noney expended, if not exceeding two 


fies to the vaſſals in the lands; 5 20th Geo. | 


Uu years 


ommonly granted for this purpoſe; truſ- 


Heirs of 
entail may 
ſell ſuperi- 
orities to 
their vaſs 
ſals. 
may 
obtain 


transfe- 


rence of 
the tailzie. 
—may 
burden 
the eſtate 
with 2-3ds 
of the 
building 
a manli- 
on houſe, 
and with 


part of 


improve- 
ments, 


l 
g 


Granter. 


Conſide- 
ration. 


Diſpoli- 


tive, 


338 


now give an example of a deed of entail 


conditions, limitations, clauſes irritant and 
reſolutive, proviſions, declarations, and re- 


| : v5 » 
«4; * * " 
4 


years free rent. He is alſo entitled to 
make certain improvements on the eſtate, 
' Having, under the title of Contracts of 
Marriage, taken notice of the method of 
inſerting a tailzie therein, containing a ſub- 
ſtitution and a prohibitory clauſe, I ſhall 


by itſelf, with prohibitory, reſolutive, and 
irritant clauſes ; from which two examples, 
it is hoped, any form of a tailzie may be 
made out,—Sze alſo a tailzie narrated in a 
charter of confirmation, and precept of clart 
conftat, in title on Charters by Progreſt, 


Deed of E ntail. 


q A. B. of C. = the better > 
of my family, and continuance of my eſtate 
with my children, and heirs of tailzie after 
mentioned, do hereby, with and under the 


ſervations after-written, with * 


r, r , ce .,c- .o=—_ = * 
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A Nmy eldeſt lawful ſon, give, grant, 
d / name to the ſaid C. B. and the heirs- 
nale lawfully procreated, or to be procre- 
wed of his body in fee; whom failing, to 
wy other heirs of tailzie after mentioned, 
al tbty and irredeemably, all and whole 


F g. 8. 8 


ail ſulert the lands), together with all right, 

nd de and intereſt; which I have, or can 
i pretend: to the lands, teinds thereof, or o- 
be bers before ſpecified, Or to any part or 
i portion thereof, and pertinents of the ſame ; 

Ul, 


but with and under the conditions, limita- 
tions, clauſes irritant and reſolutive, provi- 
ons, reſervations, and declarations under- 
written : And I bind and oblige me, my 


kd C. B. and his foreſaids, in fee; whom 
fling, my other heirs of tailzie after ſpe- 
alied, in the lands and others before diſ- 
poned, by two ſeveral infeftments and 
manners of holding, one thereof to be hol- 


den of and under me, in free blench, for 
payment of a penny Scots money upon 
ay part of the ground of the ſaid lands, 
at the term of Whirſunday yearly, in name 
of blench farm, if aſked allenarly, and 
freeing and relieving me, and my other 

| hears, 


heirs and ſucceflors, to infeft and ſeiſe the 


ſaid infeftments to be holden from us, of 


Procura- 
tory of re- 


behalf, duly and lawfully, to re/ign, a8 
| hereby reſign, ſurrender, and overgive, al 


hold, or may hold the ſame myſelf ; and 
or both, or either of the ſaid infeftmentz 


but always with, and under the conditiong, 


after written: And, for that effect, I bind 


all other writs neceſſary: And for obtain- 


before diſponed, lying and deſcribed as 2 


340 *..48 4 « +46 2 oy” : 


heirs, of the duties ahd ſervices payable to 
our own ſuperiors ; and the other of the 


our immediate lawful ſuperiors, in the ſame 
manner, and as freely, in all reſpects, az[ 


that either by reſignation, or confirmation, 
the one without prejudice of the other; 


limitations, clauſes irritant and reſolutive, 
proviſions, reſervations, and declarations 


and oblige me, and my foreſaids, to make 
and grant procuratories of reſignation, and 


ing the ſaid infeftment by reſignation, 
hereby conſtitute and appornt 

and each of them, jointly 
and ſeverally, my lawful procurators and 
attornies, with full power, warrant, and 
commiſſion, for me, and in my name and 


and whole the lands, teinds, and others 


foreſaid, and here held as repeated brevi 
tali 
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un cauſa; together with all right, title, 
ad intereſt; I have, or can pretend there- 
lo, 0p to any part or portion thereof, in the 
hands of my immediate lawful ſuperiors of 
te fame; or of their commiſſioners, in their 
names, or of any others having right and 
zower for the time to receive reſignations 
thereof, and grant new infeftments there» 
won; in favour, and for new infeftment 
of the ſame, to be made and granted to the 
fd C. B. and the heirs-male of his body; 
whom failing, to the heirs-female pro- 
created or to'be procreated of the marriage 
bewixt him and Mrs C. E. his preſent 


houſe, eldeſt daughter of R. E. Eſq; of 


— and the heirs whatſoever of their 
bodies; whom failing, to D. B. my ſe- 


cond ſon, and the heirs-male of his body; 


whom failing, to F. B. my third ſon, and 
the heirs- male of his body; whom failing, 
bany other heirs-male of my own body; 
vhom failing, to the heirs whatſoever of 
he body of the ſaid C. B. in any ſubſe- 
quent marriage ; ; whom failing, to the 


[teirs whatſoever of the body of the ſaid 


D. B.; whom failing, to the heirs what- 


herer of the body of the ſaid F. B.; whom 


failing, 


* 
a 
* 
» 
y/ 

' 
\ 
* 
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4 Tha B HOW 
y Nazi, 


failing, to Miſs E. B. my eldeſt daughter 
__and the heirs whatſoever of her body 

whom failing, to Miſs J. B. my youngeſt 
daughter, and the heirs whatſoever of hy 
body; whom all failing, to the ſaid C.! 
His heirs and aſſignees whatſoever, the e 
beſt heir-female and the deſcendents of he 
body, fo oft as the ſucceſſion ſhall devolng 
upon females and their deſcendents, excl: 
ding all other heirs-portioners, and ſ 

ceeding always without diviſion, throuy| 
. out the whole courſe of ſucceſſion of the 

ſaid heirs'of tailzie above ſpecified, heri 
tably and irredeemably, in due and eon 
petent form as effeirs ; buf with and unde 
the conditions, limitations, clauſes irritant 
and reſolutive, proviſions, reſervations, ani 
declarations under- written, viz. with and 
under the condition always, as it is herebj 
expreſsly provided, that the ſaid C. B. ant 
whole heirs of tailzie above mentioned 
ſhall be obliged conſtantly to uſe, bear, ant 
retain the ſurname of B. and arme and de 
ſignation of B. of C. in ſo far as they ſhal 
be allowed by the rules of law and he 
dry, in all time after their ſucceſſion, 0 
attaining poſſeſſion of the foreſaid eſtate 


alle 
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nd the heir- female ſo; ſucceeding ſhall be 
aged to marry a gentleman. of the name 
#8,” or one who, and the deſcendents of 
I body ſucceeding to the ſaid eſtate, ſhall 
ume, bear, and conſtantly uſe the faid 
name and arms; and with and under 
I condition alſo, that the ſaid C. B. and 
Vers of tailzie, ſhall be holden and obliged 
/record the preſent deed of entail in the 
iter of tailzies, as alſo in the books of - 
wmnct] and ſeſſion, in caſe the ſame ſhall 

wot have been done by myſelf, and that 
Within year and day after my deceaſe, in 
ae ſuch heir ſhall have attained the age 
majority, and be within the kingdom of 
heat Britain at the time; and in caſe 
f being in minority, or furth of Great 
Friin, then within year and day of his or 
ler attaining the age of majority, or f 
ding to Great Britain reſpectively; | 
thout prejudice, nevertheleſs, to any o- 

her of the heirs of entail, to apply for re- 

brding the ſame ſooner, in caſe they ſhall 

link proper: As al/o with and under this 7 
ndition, as it is hereby ſpecially provided, Pagel, — "AP 
lat the ſaid C. B. and my faid whole heirs I upon, 


eie above ſpecified, ſhall take and 
poſſeſs 


34 * Tallin, 


poſſeſs * lands and eſtate above written 

| | upon this tailzie only, and upon no othe 

57 right or title whatever; and that they ſhal 
| ule any other right that they may happer 
to have or acquire, as additional or colla 

teral titles thereto, for ſupporting this dee 

of entail only, and for no other purpoſe 

whatever ; and with and under this condi 

— tion alſo, that the ſaid C. B. and the ai 
inſert the Whole heirs of tailzie, ſhall be obliged tc 
333 cauſe ingroſs, and verbatim inſert, the 

5 whole foreſaid courſe and order of ſucceſ 
| ſion, at leaſt ſo far as ſhall be ſubſequen 

to the heir in poſſeſſion at the time, wid 

the ſeveral conditions, limitations, clauſe 

irritant and reſolutive, and others contain 

ed in the preſent procuratory of reſign, 

tion, in the charters and infeftments u 

follow hereon, and in all after charter 

ſpecial retours, and inſtruments of ſeiſine 

of the lands and others above ſpecified, c 

any part thereof; excepting always tl 

condition with reſpeQ.to recording the en 

Linitatim tail, which they ſhall not be obliged tor: 
_— peat after the entail is, once duly recorded 

| the courſe and with and under the limitations and 


— ſtrictions underwritten, viz. with and # 
N 4. 
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r this limitation and reſtriction, that it 
ball nowiſe be lawful to, nor in the power 
the faid C. B. or any other of my ſaid 
eirs of tailzie, or ſubſtitutes above writ- 
in, any way to alter, innovate, or infringe 
the preſent deed of entail, or the order of 
liccefſion hereby eſtabliſhed, or to do or 
mnt any other fact or deed that may in- 
ir any alteration, innovation, or change 
f the ſame, directly or indirectly; - but 
Aich this exception always, that in caſe any 
parent or preſumptive heir, or other 
bbſlitute, who may at any time ſucceed. to 
be ſaid lands and eſtate, in virtue of the 
ove deſtination, ſhall by law be inca- 
ble of ſucceeding ta. the ſame, by reaſon 


Exception, 
in caſe the 
apparent 
heir be at- 


tainted. 


F forfeiture or attainder, or any other le- 
kl incapacity, which may exclude any 


ch apparent or preſumptive heir, or o- 
ter ſubſtitute, from taking, holding, and 
yjoying, for their own uſe. and benefit, 


y laid lands and eſtate, in virtue of the 


Miitution above written; then, and in 
at caſe, it ſhall be lawful to any of the 
id heirs of entail, who ſhall be in the 


git of the ſaid lands for the time, as 


a3 ſuch caſe ſhall happen, in all time to 
5 & come, 


Limitation 
2d. Notto 
ſell, or 
contract 


debt. 
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eome, ſo far to alter the ſaid deſtination! 
to exclude ſuch incapable perſon or pet 
ſons from the right of ſucceeding to thy 
foreſaid lands and eftate, notwithſtanding 
the foreſaid reſtriction; and, for that end 
to grant ſuch deed or deeds, for excluding 
the foreſaid incapable perſon or perſons, 
an unlimited proprietor might do; provi 
ding nevertheleſs, that, with reſpect to th 
other heirs of tailzie, the prohibition ! 
alter the courſe of ſuceeſſion ſhall have i 
full force and effect; and with and und 
this limitation and reſtriction alſo, that 
ſhall not be lawful to, nor in the powe 
of, the ſaid C. B. or the ſaid heirs of entail 
or any of them, to ſell, diſpone, alienate 
burden, dilapidate, or put away, the land 
and eftate above diſponed, or any pa 
thereof, either irredeemably or under: 
verſion, or to contract debts, grant bond 
or any other writs, deeds, or ſecurities, 
do any other act, civil or criminal, th 
ſhall be the ground of any adjudicatic 
eviction, or forfeiture of the foreſaid land 
and eſtate, , or any part thereof, or 20 
ways to affect or burden the fame ; nc 
ſhall the faid lands and eſtate, | or any p 

| theres 


j 
1 
4 
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hereof, be affectable by, or ſubje& to any 
endes or courteſies to the wives or huſ- 
unds of the heirs and ſubſtitutes above 
ten, or any of them: But with this 7 . 
meeption, from the foteſaid limitation, Linitetie 
ut the heir of tailzie in the foreſaid lands — fag 
ad eſtate for the time, ſhall have full all feus. 
wer to grant ſmall feus of any part of 
the eſtate, if not encroaching upon the 
nor place of C. and policies thereto be- 
baging, which he or ſhe ſhall think pro- 
er for carrying on trade and manufac- 
ures,” to artificers, and other trading per- 
bas for their accommodation, each feu not 
aceeding. an Englith acre, the feu - duty 
tot to be under the rent for the time, and 
buhling the ſame at the entry of each 
hir or ſingular ſucceſſor. And provided, 
at all coals, mines, minerals, ſtone and 
Ine quarries, and moſſes: within the ſaid 
Weicd grounds, ſhall be reſerved to my ſaid 

ters of tailzie 3 and which feu-rights ſhall 
watain a ſpecial condition and provifion, 
bat, in ' cafe the feuer ſhall diſpone and 
pavey his feu to any other perſon, ha- 
ug alſo a right to a feu of part of the ſaid 
late, that the ſaid feu-right ſhall be 19% 

| > 


Exception 
2d from 
Limitation 
2d, to pro- 
vide wives 
and huſ- 
bunds. 


before mentioned, and each of them, ſuc- 


Jadto void and null, and ſhall revert to my 


that it ſhall be lawful to, and in the power 


be), imereſt, or annualrent of  tailzier's 


the ſaid wives and huſbands fhall not be 


ſaid heirs of entail ; and with and under 
this exception alſo from the ſaid limitation, 


of the ſaid C. B. and the heirs of tailzie 


eeeding to the ſaid lands, to provide their 
wives or huſbands, and the wives of their 
apparent or preſumptive heirs, in a liferent 
locality of any part of the lands and eſtate 
before diſponed, not exceeding the third 
part of the ſaid eſtate in the value of rent, 
after diſcounting former liferents (if any 


debts, and of proviſions granted by former 
heirs to children, ſo that after liferents ſhall 
not exceed a third part of the furplus 
rents, but may increaſe proportionally as 
the former liferents and debts ſhall ceaſe 
and be paid off: Providing always, that 


any ways infeft or ſecured in an yearly 
intereſt or annuity; to be uplifted furth of 
the ſaid lands and others hereby diſponed, 
or any part thereof, in lieu and conſide- 
ration of the liferent proviſions hereby 
allowed to be granted, but ſhall be infet 


10 
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lathe lands themſelves by way of locali- 
7; ſo chat the liferenters may uplift and 


rceive the rents, and the ſucceeding heirs 


o entail may not be engaged or bound for 
ment thereof, or the fee and property 
if the ſaid lands afterwards affected there · 
nh: And providing further, that the re- 
hedive liferents ſo to be granted ſhall be 
urdened with a proportional part of the 
fu and; teind duties, ceſs, land-tax, mini- 
lers ſtipend, ſchoolmaſter's ſalary, and o- 


her public burdens payable furth of the 


lid lands and eftate for the time; and 
with and under this further exception, that 
t ſhall be la wful to the ſaid C. B. and heirs 
of tailzies notwithſtanding the premiſſes, 
v grant bonds to their children other than 
he heir, for payment of competent provi- 


lons to them, and for ſuch ſums of menen, 


tearing intereſt only after the granter's 
leath, as ſhall not in whole exceed the re- 
pective proviſions following, . viz. in caſe 


bete be ouly one child, other than the 


Kir, two years free rent of the tailzied 
late ; ; in cafe there ſhall be two children, 


ther than the heir, three years free rent 
il the tailzied eſtate ; and if there ſhall be 
three 


Exception 
zd. To 

grant pro- 
viſions to 


children. 
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three or more children, other than the 
heir, then four years free rent of the tail 
zied eſtate; after deducing all feu- duties 
and other legal and annual burdens, ex 
cepting land- tax and liferents to wives 0 
huſbands, which ſhall not be deducted ir 
computing the free rents for the childrens 
_ proviſions: Providing always, that, wher! 
the ſaid power and liberty has been exer 
ciſed by any of the ſaid heirs of tailzie, in 
favour of their ſaid children, it ſhall not 
be lawful to any of the fucceeeding heirs 
of tailzie to give any proviſions to their 
ſaid children, till ſuch time as the prior 
proviſions, granted by former heirs, be paid 
and purged, in whole or in part; and that, 
in caſe of a partial payment of ſuch prior 
proviſions, then new proviſions may be 
granted, in fo far as only that the whole 
proviſions, both old and new, ſhall not, at 
one time, exceed the four years rent of the 
faid tailzied eftate, as aforeſaid, And pro- 
_ viding always, as it is hereby provided aud 
declared, that any adjudications that {hal 
be led for the ſaid children's proviſions 
. ſhall never expire, or the legal thereof run, 
| but ſhall only remain as a ſecurity for the 
principal 
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fiociphl ſums and annualrents of the ſaid 
xoſiſions 5 nor ſhall it be lawful to, nor 
in the power of the ſaid C. B. or any of 
te laid heirs of entail, to ſell and diſpone 
he ſaid lands and eſtate, or any part there» 
> for payment of the ſaid children's pro- 
ions; nor ſhall any more than one half 
if the free rents, profits, and iſſues of che 
tid lands and eſtate before diſponed, ſo far 
u unaffected at the time, with the liferents, 
nd legal and annual burdens as aforeſaid, 
e ſubjected and liable to any legal execu- 
ion for payment of, the ſaid proviſions; 
ut declaring that the ſaid half of the free 
rents; and any other eſtate, real or perſo- 
ml, belonging to the heir of entail for the 
line, ſhall always be ſubjected and table 
b any diligence ot execution competent 
by law, for payment or ſecurity of ſuch 
jrovifions'to children as ate hereby allow- 
ed to be granted, and intereſt thereof, and 
jenalties correſponding thereto. And fur- 
ther declaring, as it is hereby ſpecially pro- 
ded and declared, that the ſaid ſums to be 
mated for proviſions to children, other 
un the heir, ſhall nowiſe remain a burden 
pon, or any ways affect, the Maid tailzied 

; | lands 


3 \ Filer 


lands and eſtate, or the rents and profit 

thereof, for any longer time than the ſpac 

of twenty+five years from the death of th 

heir of entail who granted the ſame, with 

out prejudice to the ſaid younger childre 

to affect any other eſtate, real or perſonal; 

' belonging to the heir of entail who poſſeſ- 

ſes the ſaid eſtate, during the ſaid ſpace o 
twenty-five years, or any part thereof, 

within which ſpace the ſaid children's pro 

Linitaties viſions ought ſo to have been paid; an 
36: . with this limitation and reſtriction, that it 
tacks. ſhall not be lawful to, nor in the power o 
me the ſaid C. B. and the ſaid heirs of en- 

tail, or any of them, to ſet tacks or rental 

of all, or any part of the ſaid tailzied land 

and eſtate before diſponed, for a longer 

ſpace than two nineteen years, or the life 

of the tackſman to which ſuch rack ſhall 

be granted ; and that no heir ſhall have 

Tp power to ſet any tacks with a diminution 
of the rental, except in caſe of neceſſity, in 

which caſe it ſhall be lawful to ſet tacks by 

public roup only, for any ſpace not ex- 

ceeding ſeven years, at the beſt or highelt 

rent which can be got at the time, and 


without taking any graſſums or entry mo- 
| ney j 
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y: and that ſuch tacks ſhall only be re- 
d for the like ſpace of ſeven years, 


ul be again raiſed to the former rental; 


lirs of tailzie to grant any tacks of the 


rent to the houſe, ſuch incloſures always 
jtexceeding —= acres for any longer ſpace 
han the granter's own life; and alſo with 
ud under this {imitation and condition, that 
i ſhall not be lawful to the ſaid C. B. or 
ther heirs of entail, or any of them, to 
waſent, ſuffer, or permit, that any ſpecial 
adjudication be obtained or paſſed of the 
breſaid lands and eſtate, or any part there- 
if for any debt or ſums whatever; and 
wth and under theſe irritancies following; 


hilzie aforeſaid, or any of them, ſhall con- 
ene the conditions, proviſions, or limi- 


ather by failing and neglecting to fulfil 
ne of them, or by acting contrary to the 


ad reſtrictions and limitations; or any of 
Y * them, 


ad without graſſums, until the ſaid lands 
ad that it ſhall not be lawful to the ſaid 


mnſion-houſe of C. office-houſes, gardens 
nd incloſures thereto belonging, next ad- 


lat if I the ſaid C. B. or other heirs of 


ud perform the ſaid conditions, and every 


Limitation 
4th. Not 
to ſuffer 
ſpecial ad- 


judica- 


tions. 


General 


irritancy 

2 | 
lutive 
clauſe. 


ations herein contained, or any of them, 


and deeds. 
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them, excepting as is above excepted, that, 
in any of theſe caſes, the perſon fo con- 
travening, by failing, and omitting to obey 
the faid conditions, or acting contrary to 
the ſaid limitations, or any of them, ſhall, 
for himſelf or herſelf, forfeit, amit, and 
loſe, all right, title, and intereſt to the fore- 
ſaid lands and eſtate above diſponed, in the 
ſame manner as if the contravener were 
naturally dead, and the right thereof ſhall 
devolve upon the next heir of tailzie, tho 
deſcended of the contravener's body, tc 
whom it ſhall be lawful, whether major or 
minor at the time, to purſue declarators of 
irritancy, or actions to denude of. my ſaid 
railzied lands and eſtate, and to make ur 
titles thereto, by ſerving heir to the perſor 
laſt infeft therein before the contravener 
or to the contravener, him or herſelf, with 
out being any ways liable for ſuch contr 
vener's debts and deeds, and to make uh 
titles by declarator, adjudication, or anyat 
other manner by law competent: And it ii 
alfo hereby expreſsly provided and declares 
that all the debts and deeds of me the lair 
C. B. and the whole other heirs of tai 
above ſpecified, or any of them, contracteqq 
| made, 
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made, or granted, as well before as after 
heir ſucceſſion, to the ſaid lands and eſtate, 
«= contravention of this preſent entail, and 
woviſions, conditions, reſtrictions, and li- 
nitations therein contajned, and all adju- 
fcations, or other legal diligence and exe- 
mon that ſhall happen to be obtained or 
ed upon the ſame, excepting as above 
mcepted, ſhall not only be void and null, 
ith all that ſhall or may follow there- 
pon, in ſo far as they might any ways af- 
ect the ſaid lands and eſtate : But alſo I 
the faid C. B. and the heirs of entail re- 
bectively, upon whoſe debts and deeds 
ich adjudications have proceeded, ſhall, zp/o 
ute,” loſe and amit the right and title to 
he ſaid lands and eftate ; and the ſame 
tall devolve to the next heir of tailzie, in 
Ike manner as if the contravener were, na- 
rally dead; and that freed and diſbur- 
kned of the ſaid debts and deeds, adjudi- 
ations, or other diligence uſed thereupon : 
Ind with and under this condition and 
wiſion likewiſe, that in caſe adjudications, 
other diligence, ſhall paſs againſt the ſaid 
ds and eſtate,” or any part thereof, for 


ment of any real or legal burdens, 
which 


Provifion 

to redeem 
adjudica- 

tions un- 

der an ir- 
ritancy. 


Which may be incurred during the poſſeſ 


heirs of tailzie, or for any other debts tt 


ſion of the ſaid C. B. or any of the fal 


which my ſaid lands and eſtate may be ſub 
jected, at any time hereafter, other tha 
adjudications hereby allowed to be led or 
bonds of proviſion granted to younger 
children, in the terms above ſpecified 
then, and in that caſe, I the ſaid C. B. anc 
the heirs of tailzie reſpectively, in poſſeſ 
ſion of ſaid tailzied lands and eſtate for the 
time, ſhall be bound and obliged to redeen 
ſuch adjudication, or other legal diligence 
within two years after the date of ſuch ad 
judication, and to diſburden the ſaid land 
and eftate thereof in all time to come: And 
in caſe of their failing to redeem, as afor 
ſaid, they ſhall reſpectively forfeit their 
right to the ſaid tailzied lands and eftat 
in the ſame manner as if they were nat 
rally dead; and the right thereof ſhall de 
volve upon the next heir of tailzie, wh 
ſhall have power to aſcertain his or het 
right in manner herein after directed, and 
who, immediately. upon the lapſe of the 
ſaid two years, ſhall have right to redeen 
and purge ſuch hay udications, or other dl 
ligence 
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ſpence, in the fame manner as if they 
had been deduced againſt him or herſelf ; 
ad which next heir of entail ſhall be o- 
pliged to redeein and purge the faid adju- 
dications, or other diligence, within five 
years of their reſpective dates; wherein, if 
he or ſhe fail, he or ſhe ſhall, in like man- 
jer; forfeit his or her right to the foreſaid 
knds and eſtate, and the ſame ſhall devolve 
won the ſubſequent heir of tailzie; and 
t ſhall be in the power of them, or either 
of them, whether nearer or remoter, to re- 
feem/ and purge the ſaid diligences ; and 
the heir who purges the ſame ſhall have 
tight to the ſaid lands and eſtate, in exclu- 
fon of all the prior heirs ; Providing al- 
ways, that in caſe two or more of the ſaid 
lubſequent heirs be ready and willing to 
redeem and purge, as ſaid is, the neareſt 
heir ſhall always be preferred to the right 
and benefit of ſuch redemption, before the 
remoter heirs, though equally pes u 


or Deeds of Entail, &. 3357 


caſe of 
more 
heirs of- 
fering to 


redeem. 


niling, the neareſt heir always making 


payment to the remoter of a ſum-equal to 
tte double of the expences then deburſed 
by him or her in proſecuting the ſaid re- 
oa, and the perſon ſo redeeming 


_ 


LY 
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and purging, ſhall have acceſs to eſtabliſh 
a right and title to the foreſaid lands an 


- eſtate, in his or her perſon, as if all the 


ing on 
contra 
vention 
mall not 
be obliged 
to de- 


nude on 
the exiſt- 


ence of a 
nearer 


heir. 


cations within the ſpaces aforeſaid; that 


nearer heirs were naturally dead, and ir 
other irritancies ; but ſubject always to the 
ſame conditions, reſtrictions, and irritan- 


cies, to which the contravening heirs were 


| ways, that, if I the ſaid C. B. or any of th, 


_ caſe the ſame ſhall be declared to accreſc: 


the ſame manner as is provided in caſe of 


liable. And providing and declaring al 


-heirs of tailzie above written, ſhall inc 
any of the foreſaid irritancies, and that th 
ſame be declared at the inftance of any af 
the ſaid heirs of tailzie; and that there 
upon the ſaid tailzied lands and eſtate ſhal 
accreſce to, and devolve upon the next 
heir of tailzie exiſting at the time; or, ir 


and belong to a remoter heir, who has rc 
deemed: adjudications, or other diligence 
affecting the eſtate, through the neglect oli 
prior heirs in not redeeming ſuch adjudi 


in all and every ſuch caſe, the heir wh 
has thereupon obtained the right to th 
ſaid tailzied eſtate eſtabliſhed in his perioagf 


wy declarator of irritancy, or other method 
competeni 


ih 
ne 


he 


hve obtained him or herſelf infeft in the 
id eſtate, ſhall from thenceforth hold and 
goy the {aid eſtate, and ſhall not be o- 
a iged to denude thereof, though a nearer 
bir ſhall be exiſting at the time, or altho' 
znearer heir ſhall thereafter happen to ex- 
or although ſuch heir ſhall happen to 


kite to the contrary notwithſtanding ; and, 


b obtained right to the eſtate upon the 
mtravention of a former heir, or by re- 


If his or her body; but, upon the the fai- 
ire of ſuch deſcendents, the ſaid tailzied 
mate ſhall again return and belong to the 
tieareſt heir of entail, called by the afore- 
kid courſe of ſucceſſion, heir next and im- 
hediately after the heir who ſo forfeited 
ls of her right, by contravention, or by 
tepleting for the ſaid ſpace of two or five 
ears reſpectively, to redeem an adjudica- 
on which has been led againſt the eſtate, 
rroviding and declaring alſo, that it ſhall 
It be lawful to the ſaid heirs of tailzie, 
| after 
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eupetent by law, and ſhall thereupon 


pon the death of the heir who ſhall have 


keming adjudications as before mentioned, 
lhe laid eſtate ſhall fall to the deſcendents 


in minority or abroad, any law or prac-. | 


Proviſion 
4th. Con- 
travener 
excluded 
from all 
manage - 
ment. 


and management of the ſaid eſtate aftet 


1 deelare them free of all omiſſions what 
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aſier decreet of declarator of contravention 
ſhall be obtained againſt them, to take » 
have the management of the foreſaid land 
and eſtate, or any part thereof, as admini 
ſtrator- in law to the: next heir of tailzie 
or any other manner of way whatever 
all contravenets being hereby expreſsly de 
barred and excluded from the poſleſſio 


declarator of contravention ; and if, at ani 
time, the contravener would fall of courk 
to be adminiſtrator in law to a minor hei 
in poſſeſſion, in that caſe, and ſo oft as th 
ſame ſhall happen, it ſhall be lawful to an 
other perſon to obtain and take out gift o 
tutory dative to ſuch heir of tailzie, during 
his or her poſſeſſion; and it ſhall be lay 
ful to ſuch minor heir, upon the expiratio 
of his or her pupilarity, to chuſe curato 
for him, or herſelt, during his or her mi 
nority, in excluſion of the contravener, an 


ever in their adminiſtration z any law « 
practice to the contrary notwithſtanding 
All which conditions, limitations, reſtric 
tions, irritaneies, and proviſions befo 


written, ſhall be verbatim ingroſſed in th 
a charte 


r Deeds of Entail, &, 361 


dell retours, and infeftments of the ſaid 


pfruments, and documents upon the pre- 
nilles,:t9. aſk, take, and extend, and gene- 
Aly all. and ſundry other things requiſite 
nd neceſſary. thereanent to do, as fully, as 


wd C. D. might do if perſonally preſent, 
0 which to the office of procuratory in 
ich caſes is known to appertain and be- 
ung: Prom ifing to hold firm and ſtable 
hatever our faid procurators ſhall lawful- 
do.; in the premiſſes. And we hereby 
lien and make over to me the ſaid C. D. 
ud the other heirs, of tailzie above ſpeci- 
ot bed, the whole writs, rights, and title deeds 


0 ll that has followed, or may follow there-, 
ng on. And, in order to render this entail 
rie ſettlement more effectual, We hereby 
fo Ind and oblige us, and our heirs at law, 


cutors and * to free and relieve 
te 


une and infeftments to follow here- 
won, and i in all the fubſequent charters, 


date, in manner before provided: Acht, 


feely,.in all reſpects, as we the ſaid A. B. 


. as f the 


Affigna- 
tion to the 
writs and 
evidents. 


Hand concerning the ſaid lands and others 
mi boxe diſponed, with the whole procura- 
an rries of reſignation, precepts of ſeiſine, 
ad other clauſes, therein contained, with. 


Obligation | 


to relieve 
the tail- 
zied eſtate 
of debts, 
&c. 


. 
* 
. w —˙ ie Ce ——— — — = _ 


Liferent 
reſerva- 
tion. 


and eſtate, and my ſucceſſors therein 


ſuch tacks, and minutes of tack, upd! 


ſdz/e tallzied landva6d hats before pelle 


affecting the ſaid lands and eſtate: But jo- 


the faid whole tailzied lands and eſtate, 
excepting the lands preſently i in poſſefſio 


into, or granted by me, ſhall be good, va 


0 / 
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and the heirs named to ſucceed thereto, of 
and from the payment and performance 
of the debts and obligements, in which J. 
for myſelf, or as repreſenting any "of mz 

predeceſſors, ſhall be liable at the time o 
my death; and of and from all claims and 
demands whatſoever, whereby the aid 
lands and eſtate, or any part thereof, may 
be evicted from the laid heirs of tailzie 
excepting the debts and jointures foreſaid 


ving and reſerving always to me the faid 
A. B. my liferent uſe and enjoyment of 


of the ſaid C. B. with power to grant tac 
for ſuch ſpace as I ſhall ſee cauſe, but not 
under the former rental ; and declarin 
hereby, that all ſuch tacks, or | minutes 
of tack, entered into, or to be entered 


lid, and ſufficient, againſt the ſaid land 
reſerving power to them to. fer aſide 


any ground that does not infer 8 
againſt me, or my heirs and ſucceſſor: 


And 


* 
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FI in caſe of che deceaſe of the ſaid 
0 R. without heigs.. of his body exiſting 


tharge.and. affect the ſaid lands with debts, 
n the: fame manner that I could have done 
fore granting theſe preſents ; and with 


Ar and aiter any part of the conditions, 
my pleaſure ; and to recal this preſent 
Apoſition, in whole or in part, as allo to 
empower and authoriſe any of the | ſaid 
heirs of tailzie, to ſuſpend or diſpenſe with 
the foreſaid conditions, reſtrictions, irritan- 


ations ſo to be n ſhall be underſtood 
ad taken to be a part of this preſent deed 
of tailzie, and be as effectual, to all ends 
and purpoſes, as if the ſame had been in- 
frted herein: But declaring, that any al- 
tration, or revocation of theſe preſents, 
hall not be inferred | by implication or con- 
fruQtion, but only by expreſs writing un- 
Ger 1 my hand ; and that, although theſe 


reſents ſhall be found lying in my own 


wſtody, or in the cuſtody of any other 
perſon 


power alſo, in the ſaid event, to me to re- 


des, or any of them; and all which alte- 


fad allo reſerving full power and liberty _ 


ud ſucteeding, to bim in the ſaid lands, to 


Declara- 
tion. 


Clauſe diſ. 
penſing 
with the 
not deli- 
very. 


perſon undelivered, yet I hereby diſpenſe 
with the not delivery hereof, and declare 
the ſame to be equally good and effectual, 
to all ends and purpoſes as if the ſame had 
been fully executed by infeftment, and 
formally delivered to any of the ſaid heit 
of tailzie, or to any other perſon for their 
behoof, any law or cuſtom to the contrary 
—— notwithſtanding. And we the ſaids A. B. 
in the re- and C. D. hereby grant full power, war. 
8 rant, and commiſſion to 
es. | 
our procurators, or to any 
öf the heirs of entail, named, or to be 
named, to cauſe preſent this deed of entail 
before the Lords of Council and Seſſion 
Judicially, and to procure the ſame recor- 
ded in the regiſter of tailzies, and to ex- 
pede charters and infeftments agreeable 
thereto, in terms of the act of parliament 
concerning tailzies, and that either in my 
lifetime or after my death; but under the 
foreſaid reſervations, powers, and faculties, 
cConceived in favour of me the faid A. B, 
Clauſe of And ] conſent to the regiſtration hereof in 
_— the books of council and ſeſſion, therein to 
remain for preſervation ;: and, if needful, 


that all execution may paſs upon a decreet 
| te 
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ite'interponed hereto, in uſual form ; ; 
4 conſtitute BL DIL 1-1 

ir procurators for that OY r to 
* end I the ſaid C. B. and the heirs of 
ne before written, may be the more 
Aly infeft and ſeiſed in the lands and 


umer above mentioned, Wwe en a — 
require you 
d each of you, jointly a and 4 ſeverily vor 


ten; ſpecially conſtitute, that immedi- 
be Wiely upon fight hereof, ye paſs to the 
ail Wound of the ſaid lands reſpective, and 
on ere give and deliver to me the ſaid C. B. 
- the heirs-male of my body in fee; 
x- om failing, to the other heirs of tailzie 


dle Wore written, in the order above appoint- 


nt WW, heritable ſtate and ſeiſine, with actual, 
ny Wl; and "corporal poſſeſſion, of all and 
he ele the lands, mills, teinds, moſſes, 
e Nuirs, and others above diſponed, and here 
B. Med as repeated brevitatis cauſa; and that 
in delivering to them reſpectively, or their 
to Netain attorney or attornies, in their names, 


thers before diſponed, to be holden in 


lies in that part, to the effect under- 


— 
ſeiſme. 


ul, MWearers hereof, of earth and ſtone of the 


et ound ger the ſaid lands reſpectively, clap 


to | and 


Bond by 
heir build - 


ing a 


1145 qu | 


houſe ; 
— tn 
td the 


rents of 


4̃ll other ſymbols requiſite and neceſſary 
but always with and under the conditions 


above written; and this in nowiſe ye leave 
undone: The which to do, we commit te 


ly, our bailies in that part foreſaid, our ful 


366 7 ailzies, 


and hopper TW the ſaid mills, an handfu 
of graſs and corn for the faid teinds, and 


limitations, clauſes irritant and reſolutiye 
proviſions, declarations, | and. reſervation; 


you, and each of you, jointly and ſeveral 


power by this our precept of ſeiſine, di 
reQed to you for that . In witneſ, 
& r. 

The reaſon why the heir s conſent is 
taken is, that where he is made the ini 
tute, he cannot be ſo ſtrictly fettered. at 
the other heirs of tailzie, unleſs he conſent 
thereto, Where the heir is incapable 
through minority, to give a ptoper conſent 
the tailzier may make himſelf the inſtitute 


Bond by an Heir of Entail for three: furl 
parts of the expence of building a Man 
_fron-houſe, Sc. Afſignation to the rent 


of the Tailzied Eftate during the Heir « 
Entatls 


or Deeds .of  Entazl, &c. 
uur Me, and of the claim 


367 
upon the 


ud et Heir of Tailkie, by Act of Harlia- 
„ for! payment! thereof ; aud Diſpoſi- 
N$ 


10 . 


| 15. B. Eſa: beit ef _ and in poſ- 
Mon of the lands and eſtate after- men- 
ned, tonfidering that by an act of parlia- 
J it paſſed in the tenth year of the reign 
f his preſent Wijeſty King George the 


TEL Au OF « . _ * 
BY - 18 


improvement of lands, tenements, and 


ttlements of ſtrict entall ;* it is enacted, 
at every heir of entail "who lays out 
koney in building a manfi on-houſe, or of- 
es, or in repairing, or adding to the 
unſion- houſe, or offices, upon his eſtate, 


tir of entail, for three - fourth parts of the 
Loney expended by him; 1 rovided that 
e ſums laid out by any one heir of entail 
i the aid building, repairing, or adding, 
[all not be effectual for more than two 


ars rent of the entailed eſtate, after de- 
duction 


40 'Lands nat Entailed a r Nun | 


rd, entitled, An act to encourage the 


hereditaments in "Scotland, held under 


ll be a creditor to the next ſucceeding 


the tail- 
zie 
eſtate, and 


| 
. 
ö 
N 


Narrative 


of intima- 


tion to the 
next heir. 


-- duction of all public butdegs, lifer ents, and 


and provided that the proprietor of thi 
© eſtate, who lays out the money, ſhall, pre 
:, ious thereto, give notice in writing to thi 


F expended, and vouchers, thereof, in the 


ty, within which the manſion-houſe at 


heir of entail next entitled to ſucceed ti 


. , 5 | * * -4 2 a 
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intereſts of debts; which may affect the faic 
eſtate, as the ſame ſhall\/happen to be at thi 
firſt: Whitſunday after the: death of th 
heir, who expended. the money claimed 


heir. of entail next entitled to ſucceet 
to the eſtate, after the. heirs of his, OM! 
hody, and record copies, of the ſame 
together with the accounts of the mone 


ſheriff or ſtewart court-books. of the coun 


offices are- ſituated, in the form and may 
ner thereby directed: And having reli 
ved to build upon the entailed eſtate of 
lying in the ſhire o — under the fanc 


a a6 £5 


my ſaid reſglution to HI. B. in — the 


the ſaid lands and eſtate, under the tail 
and ſettlement thereof, after the heirs of 
my own body, conform to à ſchedule df 
intimation,. ſubſcribed by me upon ths 


= Gay of, Yom, forwarded by 
m 


f'* 


ue to the faid H. B. and conform to let- 
ors of intimation in ſupplement, dated and 
aſſed under his Majeſty's fignet, the 
tf and execution thereof, dated 
e day of the ſame month, made 
hy ——:meſlenger-. at the market · croſs 


of Edinburgh; pier and ſhore of Leith, a- 
ai tlie ſaid H. B.; which ſchedule of 


imation, with the ſaid letters in ſupple- 
nent; and execution thereof, are all recor- 
le in the ſheriff court-books f 

won the — day of r thereafter, 
il in the faid year ——— — agreeable to 
be ſaid ſtatute: In conſequence whereof, I 
n poceeded to build a new manſion-houſe 
# C with ſuitable offices, and to incloſe 
1 garden, and to build 
gerdener's houſe, and ſervants houſes, 


Nad conveniences mentioned in the ſaid 
mümation: And, in the year I ex- 


W—— Sterling, conform to an account 

lereof, and vouchers of {aid account, all 
Wiccorded in the ſaid ſheriff court-books, 
pon the —— day of —— years: That in 
lie year ——— I expended on the ſaid 
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Aaa buildings. 


Of im- 
prove- 
ments and 
expendi- 
ture, 


proper for a farm, all of the dimenſions 


pended on the ſaid building to the amount 


| 
| 


likewiſe expended upon the ſaid building, 


foreſaid, on the day of; and 


gether, at and preceding the — E 
- laſt, to the ſum of — tr 
ling. conform to the accounts and vouchen 


fore 1 am a creditor by law upon the faid 


buildings the farther ſum of . Ster- 
ling, conform to another account, and 
vouchers thereof, all recorded as aforeſaid, 
upon the — day of And [ 
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upon the day of ſaid month of 
the further fum of Sterling, con- 
form to receipt of that date, recorded as a- 


preceding the faid —— day of ——— in 
that year, I further expended upon the faid 
buildings the fum of . Sterling, con- 
form to another account of ſaid expence, 
and vouchers thereof, all recorded as above, 
of the date laſt above mentioned; the faid 
whole expences of building, extending to- 


all recorded in terms of the ſtatute : Where 


eſtate, and to the heirs of —.— ſucceeding 
therein, for the ſum of — Srerling 
being three-fourth parts of the whole me 
ney ſo expended, at leaſt to the amount at 
two years free rent of the entailed eftat 


allowed and n in that behalf by the 


al 


or Dur Rua de. 


— aforeſaid.” And, ſering ]. 
L Eſq; of L. has made payment to me of © 
de flid fam of, whereof I grant 


diittary : Therefore I bind and oblige me, 
ah of tailzie and proviſion, ſucceed- 


hy to me in the ſaid entailed eſtate of C. 
ud my other heirs of line, and other heirs, 
mecutors, and ſucceſſors whatſoever, with- 
tht the order or benefit of diſcuſſing them, 


his heirs or aſſignees whatever, the ſaid ſum 


0, ff Sterling, at the term of Martin- 
ve, tas next to come, with — Sterling 


Eliquidate penalty in caſe of failure, and 
- the legal intereſt of the faid principal fam, 


— 


— renouneing all exceptions to the _ 


obligation. 


bcoitent'and tepay to the faid J. K. and | 


dom the term of Whitſunday , attwo 


er terms in the year, Whitſunday and Martin- 
8 tas, by equal portions, beginning the firſt - 
1 


erm 's payment of the faid intereſt at Mar- 
tnmas next, for the half year preceding, 
ing md fo forth to continue thereafter during 
the not payment of the faid principal ſum, 
mth Sterling of liquidate expences, for 
Nach term's failure in payment of the ſaid 
movalrent, And for the (aid J. K. and his 
bbreſaids, their ſecurity, and for payment 


; | 
= 2 bh to 


Aſignatinn 
to the rents 
of t he fai 1 
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ee, ic them of the ſaid-principal ſum, and 
N nualrents that ſhall, become — 
e till f. out of the aid. entailed. eſtate ; and, in cor 
1 roboration of the ſaid perſonal obligement 
counts of, Above: written, but without hurt or preju 
Es dice thereto, ſed accumulando jura juribus 
I hereby make; conſtitute, and ordain hin 
and ſthem, my lawful, ceſhoners and aſſig 
nees, not only in and to the rents, , maills 
and duties, profits, and produce of the {ai 
entailed lands and eſtate; of C. and of the 
mines and minerals therein contained, and 
thereto belonging, and to the tacks there 
of, and tack-duties therein contained, fo 
all years, terms, and ſpace of time,, fror 
and after Whitſunday laſt 477 years, du 
ring my life and age, and until they ſhall 
be completely ſatisfied and paid of the faid 
ſum of ——— Sterling of principal, and 
intereſt that ſhall. become due thereupon, 
and of the {aid liquidate penalty. and term- 
ly failures, if incurred, .and of all expence 
that they ſhall ſuſtain concerning the pie- 
miſſes; but alſo in and to the faid ſeveral 
accounts of the expence of ſaid building 
and vouchers of ſaid accounts, recorded 


manner foreſaid, and to all right, | title, and 
| interel, 
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intereſt, competent to me and my heirs or 123072 
nators, againſt the heirs of entail who —— 
hall ſucseed to me in the ſaid eſtate of C. BY 
d mines thereof, for pay ment and rec e . Rp” 
un rom the ſaid heirs, or from the ſai li 
mailed eſtate, of the {aid ſums ſo expend-- 
A by me in buildings, to the extent of Be 
dree-fourth parts thereo f, and not exceed- 5 45 
eh years free rent of the {aid entailed ,,,,. 
e and lands, in terms of the ſtatute a 
g mentioned, made in that behalf; and 
00 the whole powers, privileges, con- 
ons, and proviſions, granted to me, or my 
reſaids, by the ſaid act & of parliament, for 
making the ſaid. 1 effectual ; Surroga- 
lng and ſubſlituting the faid J. K. and his 
foreſaids, in the full right and place of me, 
and my heirs whatſoever, in and concern= 
0p t the premiſes ; ; with power to do eve 
king requiſite, and neceſſary for ſecuring, 
ud, making effectual to themſelves, the 
lebts and ſums of money above aſſigned: N 
Declaring always, that if the faid J. K. Decora. 
ſhall recoyer payment of the faid debt du- 7” _ 


on the 


ing my life, either from the rents, or from creditor's 
Tecover- 


y other funds, then he ſhall be obliged ing pay- 


b repone and retroceſs me, my heirs, or Mit be, 
aſſignees, * 


— * 
1 * 
x Sw 8 - 8... = -at— 
+ — F - - & 
.* - LI þ *# 


2 the 
after heirs 3 
and de- 
creet de- 
claratory 
of the 
rent, 


aſſignees, in my right to the ſaid debt; i 
the effect only, that we may recover f 
ſums from the heirs ſucceeding td the en 
bind and oblige me, and my heirs or ſuci 


Martinmas next, to ſue for and recover 
decree of the proper judge, for cognitio 


the after heir of /entail: But aj thai 


heirs whatſoever" ſhall procure, from 


mines, as they ſhall be rented at that period 


' whatſoever, to warrant to the ſaid J. 


: 4 * i * . r 
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tailed eſtate of C. Mortover, I not oi 


ſors whatſoever, betwixt and the term « 


of the amount of expences laid out by m 
in the aforeſaid building, -and' afcertaininſ 
the proportions thereof chargeable upogi 


immediately after my deceaſe, my fa 


proper court, a decree detlaratory of th 
yearly free rent and produce of the fail 
entailed eftate and mines. And, findint 
that the ſaid ſum of Sterling is und 
two years free rent of the ſaid eſtate ail 


Which aſſignation in ſecurity above writ | 
ten, I bind and oblige me, and my he 


and his foreſaids, at all hands, and again 
all deadly, as law will ; declaring, that it 
caſe they ſhall think fit to enter into pc 
ſeſſion of the rents, profits, and mo 

| ; thi 
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; ſaid lands and mines, during my life, 
| rictue of the above aſſignation, then 
ey Hall only be liable to account for 


niſions, neglects, or inſolvency of tenants 
debtors; and that, after my deceaſe, 
ey hall nowiſe be liable for any neglect 
omiſſion that may happen in following 
mh the proviſos, conditions, and direc- 
ns of the ſaid act of parliament, refpec- 
che demand and recovery of the ſaid 
ms from my heirs of entail, further than 
at the ſaid J. K. and his foreſaids, ſhall 
obliged to allow my heirs. whatſoever: 
puſe his or their name in making ſuch 
hand to, and recovery from the ſaid 
inen of entail, fo as my heirs whatſoever 


We forefaid debts, and relieve themſelves 
{ the obligations, and of the warrandice 
ove impoſed upon them. And, in like 
mer, for. the ſaid J. K. and his foreſaids, 
tit further ſecurity, and more ſure pay- 
nt of the ſaid principal ſum of — 


j and without hurt, prejudice, or dero- 


ir actual intromiſſions, but not for 


iy be thereby better enabled to diſcharge 


gation 


and to al- 
low the 
debtor to 
uſe his 
name for 
recovery 
thereof 
from the 
after 


heirs, 


og, annualrents thereof, liquidate pe- 
lues, and termly failures above mention- 


ſecurity, and apply the rents, maills, an 
duties thereof, for payment of the debt 
and ſums of money above mentioned 

Declaring, that the ſaid J. K. and his for 


276 
ation to the perſonal obligation and afli 


x the pariſh of —— and ſhire of ——, and 
that in ſecurity to the ſaid J. K. and hi 


ud. 5 ſhall, at any time hereafter, fail in makin; 
. ..- punctual payment of the ſaid annualrents; 


| ſum, if demanded, and of the liquidate pe 
nalty, and termly failures, if incurred 


S 1 was 4 
533 aa, 


nation in ſecurity above written; but, i 
further corroboration thereof, et accumy 
lando jura guribus, I hereby convey and dj 
pone to, and in favours of them, heritably 
but under reverſion, conform to the clauſ 
of redemption, and with and under thi 
ſpecial conditions and declarations after in 
ſert, all and whole the. lands of E. lying i 


foreſaids, to the effect that, in caſe my bei 


they ſhall fall due, or of the ſaid principe 


then, and upon ſuch failure, he the ſaid 
K. and his foreſaids, may take poſſeſſio 
of the lands and others above diſponed, 1 


faids, may demand and recover paymet 
of the ſaid ſums, principal, intereſt, a0 


penany, either out of the rents of the fail 
| entailed 


— 
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ntailed eſtate and mines thereof, and from 
he heirs of entail aforeſaid ſucceeding 
ſereto, in conſequence of the foreſaid at- 
ſpnation in ſecurity ; or, in their option, 
key may enter to poſſeſſion of the ſaid 
lads of E. diſponed in ſecurity, and may 
over the ſaid ſums, or ſuch part thereof 
$ ſhall remain unpaid out of the ſaid lands 
E. and rents thereof; but that the ſaid 
kurities ſhall remain ſeparate and diſtinct 
ü, and may be uſed by the creditor 
uber together or ſeparately. the one with- 
wt prejudice of the other, and without 
bafuſion or innovation» Providing al- 
mays, that, if the ſaid J. K. and his fore- 
kids, ſhall have recourſe to the ſaid diſpo- 
kion in ſecurity, and ſhall, in virtue there- 
f, levy and recover the ſaid ſums, or any 
art of the ſame, out of the ſaid lands of 
| above diſponed, then, and in that caſe, 
pon requiſition of my, heirs general, and 
u their expence, the ſaid J. K. and his 
reſaids, ſhall be obliged to convey to my 
d heirs general the ſaid debts and ſums 
If money, to the extent only of what ſhall 
been ſo recovered out of the ſaid 


B b b deed 


either of 
theſe 
rights 
which 


ſhall re- 


main diſ- 
tint 
rights, 
without 
prejudice 
one of Aa: 


nother. 


Proviſiou, 


that on re- 


covery in 
virtue of 
the diſpo- 
ſition, the 
creditor 
ſhall con- 
vey the 
debt, that 
the heir 
may ope- 
rate his 
relief by 
the act of 
parlia- 
ment. 


nds of E. with warrandice from fact and 


— 


Declara- 
tion, that 
he ſhall 
only be 


liable for 


his intro- 
miſſions 
with the 
rents of 
the lands 
diſponed 
in ſecu- 
rity. 


Declara- 
tion, that 
perſonal 
diligence 
ſhall not 

_ invalidate 
the right 
in ſecu- 
rity, 
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enter into poſſeſſion of the ſaid. lands of 


follow hereupon; but the ſame {hall r 


| make uſe of fuch perſonal diligence, or df 


deed allenarly, to the end my ſaid heir 
general may be entitled to claim relief 
thereof from the heirs of entail of the ſaid 
eſtate of C. under ſanction of the ſaid aq 
of parliament. And further declaring, that 
in caſe the ſaid J. K. and his foreſaids, { 


E. and ſhall uplift. the rents and duties of 
the ſame, or any part thereof, for payment 
of the ſaid debt, that then they ſhall on) 
be liable for their actual and perſonal in 
tromiſſions; but not for omiſſions, or in 
ſolvency of tenants, during ſuch poſſeſſion 
and it ſhall be in their power to relinquiſh 
and reaſſume the. poſſeſſion of the fai 
lands, from time to time, at pleaſure, wi 
out previous intimation to me or my hein 
And further declaring, that, in cafe the {aid 
J. K. or his foreſaids, ſhall happen to ule 
perſonal diligence upon the perſonal obli 
gation to pay above written, yet the ſame 
ſhall nowiſe lole or prejudge this preſent 
diſpoſition in ſecurity, and infeftment 1 


main good and effetual, notwithſtanding 
thereof, and it ſhall be lawful for them u 


thel 


or Deeds of Entail, &e. 379 


mt prejudice of the other: In which lands 
uch others above diſponed, in ſecurity as 
foreſaid; I bind and oblige me, and my 
refaids,” to infeft and ſeiſe the ſaid J. K. 
nd his foreſaids, heritably but redecmably, 
waform to the clauſe of reverſion after in- 
at; and that by two ſeveral infeftments 


o be holden of me, and my ſaid heirs and 
hucceſſors whatſoever, in free blench, for 
went of a penny Scots money, upon 
he ground of the ſaid lands, at the term of 
Whitfunday yearly, in name of blench 
farm, if aſked allenarly; and the other 
if the ſaid infeftments to be holden from 
ls, of our immediate lawful ſuperiors of 


teely, in all reſpects, as I held or might 
told the fame myſelf; and that either by 
relignation or confirmation, or both of the 
kid infeftments, the one without prejudice 
of the other. And, for effeQuating the ſaid 
nfeftment by reſignation, I hereby make 
and conſtitute 

ne each of them, jointly and ſeverally, 


lhe ſaid lands, in the ſame manner, and as 


my 


heſe preſents, or of all together, as accu- - 
mulated'and diſtinct rights, the one with- 


Oblige- 
ment to 
infeft. 


ud manners of holding, the one thereof 


Procura- 


- tory of re- 


ſignation. 
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my lawful and undoubted . procuratots, 
giving, granting, and committing to them, 
my full power, warrant, and authority, 
for me, and in my name, to reſign, as l 
hereby reſign, ſurrender, upgive, overgive, 
and deliver, all and whole the ſaid lands 
of E. particularly above deſcribed, and here 
held as repeated breuitatis cauſa, in the 
hands of my immediate lawful ſuperiors in 
the ſaid lands, or their commiſſioners, in 
their names, having power to receive re- 
ſignations, and grant new infeftments ; i 
favour, and for new infeftments of the 
ſame, to be made and granted to the faid 
J. K. and his fokeſaids, heritably, but re- 
deemably, conform to the elauſe of re 
demption after infert : Acts, inſtruments 
and documents, one\gr more, if needtul, 
upon the premiſſes, to Ake, and 
generally every other thing requiſitè 
neceflary thereanent to do, ule e 
as fully and freely, in aſtreſpects, as | could 
do myſelf, if perſonally preſent, or which 
to the office of procuratory, in ſuch caſes 
is known to belong'; promiſing to hold 
firm and ſtable whatever my ſaid procun- 
tors ſhall do, or lawfully cauſe to be done, 

5 thereanent 
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tereanent : Which lands above diſponed 


s 
be i ſecurity, with this preſent conveyance 
gereof, and infeftment to follow hereupon, 


lind and oblige me, and my foreſaids, to 
mant to the ſaid J. K. and his foreſaids, 
tall hands, and againſt all deadly; but 
under reverſion always as under- written. 
tid further, I hereby make, conſtitute, and 
ain, the ſaid J. K. and his foreſaids, my 
eſhoners and aſſignees, not only in and to 
the rents, maills, and duties, kains, cuſtoms, 


ind year „and all crops and years 
hereafter, during the not payment of the 
bole ſums, principal, intereſt, and penal- 
tr above mentioned, if incurred; but al/o 
n and to the whole writs and evidents, old 


nd others, under reverſion always, as ſaid 
1 n and ſubſlituting him, and 
— in my full right and place of 
2 ; with power to do every 

Fand neceſſary hereanent, 
ch [ would have Une fore granting 
us aſſignation, which, in con- 
aus the writs and evidents, I bindond 
lige me, and my foreſaids, to warrant ? 


all 


nd new, of and concerning the ſaid lands 


Warran- 
dice of the 
diſpoſition 
in ſecu» 
rity. 


tion to the 
rents 


Ind caſualties of the ſaid lands, for crop 


dk 


2 
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all hands, and againſt all mortals ; yy 1 1 


ſo far as concerns the maills and dutie 
from our own proper facts and deeds, dont 


10 


or to be done, in prejudice hereof, allen 


of in the books of council and ſeſſion, « 


iy needful, may paſs herxon, in form as effein 


Precept of 


ly. And { conſent to the regiſtration here 


others competent, that letters of horning 
on {ix days charge, and all other executio 


and thereto conſtitute 
my procurators. And, to the effel 
the ſaid J. K. and his forelaids, may | 
immediately infeft in the {aid lands ar 
others, in ſecurity, to be holden of me, an 
my. iorelaids, or from us, of our immedi 
ate lawful ſuperiors, by confirmation, 
hereby deſire and require you 
| and each of you, jointly an 
ſeverally, my bailies in that part, to th 
effect under- written, ſpecially conſtitute 
that, upon ſight hereof, ye paſs and gi 
heritable ſtate and ſeiſine, with actual, rea 
and corporal poſſeſſion, to the ſaid }. 
and his foreſaids, of all and tohole the la 
lands of E. lying and deſcribed as aforeſa 
and here held as repeated brevitatss cauſa, 


real ſecurity for the more ſure payment to th 
{ai 
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a K. and his Snslnida,, of the ſaid 
ncipsl”ſum,' annualrents chat ſhall be- 
ane due thereupon, and penalty above 
tioned; if incurred through failure; 
that "a deliverance -to him, or his 
ids; or their certain attorney, bearers 

ff, of earth and ſtone, of and upon the 
op of the ſaid lands, and all other 


irabols, if any are requiſite. Declaring, 


ut the ſaid lands of E. diſponed in ſecu- 
„are, and ſhall be redeemable by me, 
my heirs and donators whatſoever, from 
be ſaid J. K. and his foreſaids, by pay- 
m; or, in caſe of abſence or refuſal, by 
Wnſgnation for their behoof, of the ſaid 
neipal ſum of — Sterling, annual- 
us that ſnall be due thereupon at the 
me, liquidate penalty, and termly failures, 
ck ſhall happen to be incurred, or of 
h part of theſe ſums as ſhall be remain- 


ig at the time due, and not recovered 
om the heirs in the entailed eſtate of C. and 
hole and together in one ſum, at the 


term of Whitſunday next, or any o- 
der term of Whitſunday or Martinmas 
ereafter, upon lawful premonition al- 
ays of ſixty days, to be made by me, or 


yy 


—_— — — — v 


—  -- 


upon the peril of the conſigner. And fu 
I ther declaring, that an extract hereof, « 


Declara> 
tion, that 
the diſ- 
charge 
ſhall be on 


places, in preſence of a notary and vit 


ſion was granted and regiſtered for that e 


may be demanded at payment of the fail 


my foreſaids, to the ſaid J. K. and his fore 
ſaids, perſonally, or at their dwelling 


neſſes, as effeirs; the place of redemptiot 
to be within the Royal Bank office at E 
dinburgh, and the conſignation, in caſe o 
abſence or refuſal, to be made in the hand 
of the caſhier of the ſaid bank for the time 


of the ſeiſine to follow hereon, ſhall be af 
effectual, for uſing the ſaid order of re 
demption, as if a particular letter of rever 


fect; and that the conveyance, diſcharge 
or renunciation, or other extinction, tha 


debt, ſhall be expede upon the prope 
charges of me and my heirs; and this it 
nowiſe ye leave \ undone : The which t 
do, I commit to you, conjunctly and ſeve 
rally, my full power, by this my preceyiſ 
of ſeiſine, directed to you for that effec 
In witneſs whereof I have ſubſcribed the 


preſents, &c, 


OH 
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1 Obſervation, | 


From this deed any conveyance, or ſe- 
urity, originating from the act with re- 
xd to improvements upon entailed eſtates, 
eaſily be framed ; any more examples 


tereof' would therefore be needleſs, 


s of Seifine upon Deeds of Ents 
n &c. 


laſtrument of ſeiſine is not generally 
en upon a deed of entail, in virtue of 
e precept of ſeiſine therein contained : 
it a charter of reſignation is obtained 
jon the procuratory of refignation, and 
eltment taken upon the precept of ſei- 
e contained in the charter; as, by the 
feudal rules, the ſuperior could not be 
Cce compelled 
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compelled to receive any vaſſal in the land 
other than the heir expreſſed in the inyef 
titure; for the ſuperior alone had th 
power of aſcertaining to what order « 
heirs the fee granted by himſelf was t 
deſcend, Hence it was juſtly maintaine 
that no vaſſal could limit the deſcent of h 
feu to any new order of heirs, without tb 
ſuperior's conſent. ——See Craig de Feudi 
p. 344- Y 20: And, during the fſubfiſt 
of wardholding, there might have alſo beef 
ſome danger in executing a precept of (i 
fine, on account of recognition, This 
indeed, now taken off by the act aboliſhinſ 
wardholdings: But, owing to the foreg . 
ing conſiderations, and that the ſuperiori 
cannot be carried but by a public holdin 
the former practice is commonly obſerne 
As an inftrument of ſeiſine, howerdlft 

might no doubt. be taken upon the preceliiii 
in the deed of entail, I have thought 
proper to give a model of one as folloy 


' 


; 


Iyftrument: pang 387 


- 
& | 
. e's ov 


ee. Deed of Entail. 


91 TIF, 


* 3:7] 


| 1 lee. ds in his hands holding, 


| n entail, dated 
e and granted by A. B. Efq; of C. 


(for the cauſes therein ſpecified), 


Da 


boditions, limitations, clauſes irritant and 
Mellutive, proviſions, declarations, and re- 
Nations, therein and after written, with 
s oaſent of C. B. his eldeſt lawful ſon, give, 
lurant, and diſpone, to and in favours of the 
ai. B. his eldeſt ſon, and the heirs-male 
fully procreated, or to be procreated, 
If his body in fee; whom failing, to the 
ein · female eee or to be procre- 


ltutions, as in the procuratory of reſigna- 
jon, to the words * heritably and irredeem- 
ou ably, and fay), heritably and irredeem- 
ly, all and whole (inſert the lands), to- 
ther with all right, title, and intereſt, 

lieh he had, or could pretend to the ſaid 
ids, teinds thereof, or others before ſpe- 
ted, or to any part or portion thereof, 

and 


ben 


d deed of en- 
oy tail. 


Narrative 


ed, &c. (and go on with the whole ſub- 


uon 
bond, aſſig- 
zation, and 
diſpoſition, 
in ſecurity, 
by heir of 
tailzie. 
Invoca- 
tion. 


Date, &c. 


Compear- 
ance of 
thevaſlal's- 


Procuias 
for, 


under the conditions, limitations, clauſe 
| irritant and reſolutive, proviſions, reſeryz 


go on with all the conditions, &c. to the 


obligement to infeft, by two ſeveral infeft 
ments and manners of holding, procurate 


fully bears, &c. (Delovery of ſeiſine, in 
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and pertinents of the fame; but with ang 


tions, and declarations under- written, yi: 
with and under the condition always (andi 


words atts, inſtruments, © &c.) as the ſaic 
diſpoſition, or deed of entail, containing 


ry of reſignation, the precept of ſeiſine af 
ter inſert, and ſeveral other clauſes, more 


terms * the eee 


— p Bond, Affignation, and Diſpof- 
tion, in Security, by Heir of Tailxie. 
L | | Foro. 91 i | 


In the name of God, amen. Be it 
Lot to all men, by this preſent public 
inftrument, That upon, &c. in preſence 0 
me notary-public, and witneſſes ſubſeri 
bing, compeared perſonally 


as n for, and in name 
of 
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T K. Eſq; of L. (whoſe power of at- 

prey was ſufficiently known to me no- 
y- public), having, and in his hands 
ding, a bond, aſſignation, and diſpoſi- 
on, in ſecurity, dated „containing 
ke precept of ſeiſine after inſert, made and 
unted by D. B. of C. Efq; to the ſaid ]. 
Lurrating, that the ſaid D. B. had ex- 
ended — Sterling, in erecting build- 
bes upon his entailed eſtate of C. and that 
was a creditor by law upon the ſaid 
ſte, and to the heirs of entail ſucceeding 
nWherein, for the ſum of ——— Sterling, 
ing three-fourth parts of the money ſo 
wrended, at leaſt to the amount of two 
its free rent of the entailed eſtate, con- 
Im to act of parliament in favour of 
rs of entail, paſſed in the tenth year of 
Is preſent Majeſty ; and that the ſaid J. 
„had made payment to him of the ſaid 
In of : Therefore, he bound and 
Iiped himſelf, his heirs of tailzie and pro- 
ion, ſucceeding to him in the faid en- 
led eſtate of C. and his other heirs of 
e, and other heirs, executors, and ſuc- 
lors whatſoever, to content and repay 
the faid J. K. his heirs, or affignees 
of | what= 
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whatſoever, the ſaid ſum f Ster 
ling, : at the term of Marti nmas next, wit 
of liquidate penalty, in caſe of fai 
.lure ; and the legal intereſt of the ai 
principal ſum from Whitſunday laſt, 3 
two terms in the year, Whitſunday and 
Martinmas, by equal portions, beginning 
the firſt term's payment of the ſaid interel 
at Martinmas next, for the half year pre 
ceding, and ſo forth to continue during 
the not payment of the {aid principal ſun 
with —— Sterling for each term's fi 
lure in payment of the ſaid annualrenf 
And for the ſaid J. K. and his foreſaids 
their further ſecurity, and more fure pay 
ment of the ſaid principal ſum, and annoy 
alrents thereof, out of the ſaid entaile 
eſtate, made, conſtituted, and ordained, hin 
and them, His lawful ceſſioners and aſſig 
nees, not only in and to the rents, maill 
and duties, profits, and produce of the {ai 
_ entailed lands and eſtate of C. and of tl 
mines and minerals therein contained, an 
thereto belonging, and to the tacks the 
of, and tack- duty therein contained, foral 
the years, terms, and ſpace of time afte 
Whitſunday laſt —— years, during l 


life 
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K uli he ſhould be completely ſatisfied 
ud paid of the ſaid principal ſum, intereſt, 
penalty, and termly failures, if 
rurred, and of all the expence they ſhould 
vain concerning the premiſſes; but alſo 


Wh and to the whole accounts of the ſaid 


kidings and vouchers thereof, recorded 
i manner therein mentioned, with all 
fpht competent to him, and his heirs or 
lonators, againſt the ſaid heirs of entail, 
fr payment of the ſaid ſums, to the extent 
woreſaid, in terms of the ſaid ſtatute, in all 
vints ; which likewiſe contains clauſe of 


10Wbſolute warrandice of the ſaid afſignation 


b ſecurity, and ſundry other clauſes. And, 
like manner, for the ſaid J. K. and his 
breſaids, their further ſecurity, and more 


fire payment of the ſaid principal ſum of 


, anuualrents thereof, liquidate pe- 
alty, and termly failures above mention- 
qd, and without hurt or prejudice to the 
ud perſonal obligement and aſſignation, 
Wie thereby conveyed and diſponed to, and 
n favours of them heritably, but under 
teverſion, conform to the clauſe of redemp- 
ion after inſert; and with and under the 

onditions and — therein men- 
tioned, 


of the ſaid lands of E. and there the fail 


N 


in the pariſh of and ſhire of =, ; 


tual payment of the ſaid annualrents a 
they ſhould fall due, or of the ſaid princi 


failures, if incurred, then, and upon fuct 


apply the rents thereof for payment of af 
' ſums of money above mentioned; to he 


aſſignation, and diſpoſition, in ſecurity 
Which contains alſo procuratory of reſig 


ſaid bond, enen, and diſpoſition, i 


* 
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tioned, all and whole the lands of E, lying 


ſecurity to the ſaid J. K. and his foreſaid 
to the effect that, in caſe the heirs ſhould 
at any time thereafter, fail in making pur 


pal ſum, and liquidate penalty, and term 


failure, the ſaid J. K. and his foreſaidt 
might take poſſeſſion of the laid lands, and 


holden, of the granter and his heirs, of 
from them of their immediate lawful ſup: 
riors, in manner mentioned in the ſaid bon 


nation, clauſe of abſolute warrandice, al: 
ſignation to the writs and evidents, the pre 
cept of ſeiſine, and clauſe of reverſion aft 
inſert, with ſundry other clauſes and decla 
rations ; and paſſed with us to the groun 


procurator and at 
torney foreſaid, exhibited and preſented tht 


1 
ſecuriij 


þ feurity,! to 51 bailie in 
at part, ſpecially eonftituted by the pre- 
wtof ſeiſine after inſert, deſiring and re- 
wiring him to proceed to the execution of 
e ſaid precept, and of the office of baili- 


thereby committed to him : Which 


fire the ſaid | 
kilie, knowing to be juſt and redforiable, 


keceived the ſaid bond, aſſignation, and diſ- 
tion; in ſecurity into his hands, and 
lvered the ſame to me notary- public, 
ecribing, to be read and publiſhed to 


| witneſſes preſent, and ſubſeribing; 
uch I accordingly did; and of which 


recept of ſeiſine, and clauſe of reverſion, 
be tenor follows : And to the effect,” &c. 
(fer reading and publiſhing of which 
vnd, aſſignation, and diſpoſition, in ſecu- 
ty, and the precept of ſeiſine above inſert, 

rein contained, the ſaid | 
bailie in that part foteland, by 


nue thereof, and of the office of bailiary 


kereby committed to him, gave and deli- 
red heritable ſtate and ſeiſine, with ac- 
ul, real, and corporal poſſeſſion, to the 
d J. K. of all and whole the ſaid lands 

FE lying and deſcribed as aforeſaid, and 

„ 


Delivery 
to the no- 
tary. 


Publica- | 


tion by 
him, 


Inſertion 


of the pres 


cept. 


Delivery 


of ſeifine; 


Procura- 
tor or at- 
torney's 

taking of 


inutru- , 


ments, &c. 


% 


above / inſert, therein contained, in a 
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here "er as repeated brevitatis cauſa, | 
-real ſecurity, and for more ſure paymet 
to the ſaid J. K. and his foreſaids, of fl 
ſaid principal ſum, annualrents thereq 
and penalty above mentioned, if ineurn 
through failure, heritably, but redeemahj 
conform to the clauſe of reverſion contair 
ed in the faid diſpoſition in ſecurity ; ar 
that 150 deliverance to the ſaid 
pPprocurator and attorney fore 
aid, of earth and ſtone of and upon th 
ground of the ſaid lands and others, as u 
is, after the form and tenor of the ſaid di 
poſition in ſecurity, and precept of ſeiſi 


points: Whereupon, and or _ and ſur 
8270 the premiſſes, the ſaii | 
 Procurator: forefaid, aſked chad toc 
Wee one or more, in the hand 
of me ger 1 Tue 
. | Gt he , 


TITLYY: 
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Fry Diſpoſitions, and Deeds of 
* Accgſſion thereto. | . 


Tober üpekddess framed in reaſon- 
able terms, and properly carried 
mo execution, may no doubt anſwer a 
nluable purpoſe, by ſaving a conſiderable 
part of the time and expence neceſiiry for 
bringing the whole of the debtor's eſtate 
to ſale, or ſuch part of it as may be neceſ- 


firy; for the payment of his creditors, and 


dividing the price among them, and by 


analy the neceſſity of procefſes of 
adju- 


Obſerva- 
tions on 

truſt-diſ- 
poſitions, 


Their ef- 
fects on 
freehold 
qualifica- 


tions. 
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may, however, be obſerved, that a credi- 


perſon, can bar the legal diligence of a cre- 


Truſt Diſpoſſtions, &c. 


adjudication, and ranking and ſale, If thi 
ſtep is thought eligible, where che eſtate i 
not more than ſufficient for payment o 
the debts, it muſt appear as much more ſo 
where either only a part is neceſſary to be 
ſold, or where there is expected to be 
conſiderable reverſion ; and it is certain 
juſt, that the debtor ſhould give his credi 
tors all the aſſiſtance in his power, to ren- 
der their payment more expeditious, lt 


tor cannot, without his own. conſent, be 
deprived of, the - privilege. which the laws 
of the kingdom afford him, of attaching 
his debtor's property for payment of his 
debts ; and it is now, therefore, univerſally 
allowed, that no truſt-right, in terms how- 
ever reaſonable, granted by an inſolvent 


ditor, unleſs he accede thereto. To give 
a truſt diſpoſition eſſedt, it is therefore ne- 
ceſſary, that a deed of acceſſion be entered 
into by the whole creditors of, the perſon 
granting ſuch truſt diſpoſitian. 

It has been formerly obſerved, that, in 
the caſe of adjudication, by act 16981, 
during the legal, the heritor having right 
"to 
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o the reverſion ſhall have vote ;' and, 
t reſpe& to Tights in JP and for. 
oli that, by the ſaid act, © no perſon 

el for relief, or payment of ſums, ſhall 

. Vir the granters of the ſaid 

ights, their heirs and ſucceſſors. But 
law is not quite ſo favourable to per- 
l n granting truſt diſpoſitions. The caſe 
David Loch of Over Carrnbee, from the 
ay of Fife, in January 1776, who had 
li-Mated'a diſpoſition of his eſtate, contain- 
belle procuratory of reſignation, and pre- 
vent of ſeiſine, to a truſtee. for behoof of 
no Wk creditors, and who had accordingly 
dis Ween baſe infeft in virtue of the precept, 
ly WW not receive the determination of the 
w. un; the merits of the election having 
nt en ſettled. by a committee of the houſe 
c- WF commons. But, in the caſe of Gilbert 
ve Adam of Merkland, at the election for 
e- county of Ayr, in the year 1780, it 
ſing deen objected that he had diveſted 
nſelf in the ſame manner, and that the 
tees had repeatedly advertiſed a ſale of 
lands in the newſpapers, the freehol- 
* repelled the objection: But a com- 
int having been preferred to r court 


a of 


Tate 


: Granter. 
Conſide- 


ration. 


was preſerved by act 168 1. It being 
ſwered, that his right was extinguiſhab 


alluded to in the act 1687, the radic: 
right remained with the granter : But her 


McAdam. 
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of ſeſſion, they ſuſtained the -objeRtio 
and ordered Mt M*Adam to be expunge 
from the rolls“. Though it was pled thi 
à renunciation would, at any time, dive 


the truſtecs; that the truſt diſpoſition wi 
only a mandate to ſell; and that the yot 


at the will of another; that, in the caſe 


nothing ſubſtantial was left, and the nc 
minal right could in a moment be annihi 
Iren. e of 


__ 
Tris Diſpeſttion. | 


7 A. B. of C. a a I amre 
ing and owing ſeveral conſiderable del 


agreeable to a liſt of the ſame, ſubſcribe 
by-me as ne bertaog therefore, and 
* n vi furt 


„ March 7. . Muir and Dalrymple a 


- „ 
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wither ſecurity,” and more ſpeedy and ef- 
ual payment to my ſaid creditors, er 
other creditors, who may be omitted 
it liſt, ould any be; as well as far the 


a of; ſuch parts of my lands'and 
a ag may remain after payment of my 
bis, 40 hereby alienate and diſpone to, 
Na ehr of C. D. of E. F. G. of H 
Wed J. K. in L. and the accepters or accep- 
crit! and ſurvivers or ſurviver of them; any 


are eafily lettnug my affairs, and the pre- 


Diſpoſi- 


Trafic 


noiro'of them being a quorum, for all the 


qurpoſes' after mentioned, except that of 


eur, heritably and irredeemably, i in truſt, 
ir the uſes, ends, and purpoſes after men- 


ditions; proviſions, and declarations 
rein after mentioned, all and whole the 
nds, baronies, and others under-written, 
E. (here take in the deſcription of the 
late), together with all right, title,! inte- 


nds, baronies, and others; with full 
Jower to the ſaid truſtees, or quorum of 
lem foreſaids, either to borrow ſuch ſums 
money, as may de requiſite to pay the 
debts 


lag the lands, in which all of them ſhall 


t, 1 have, or can pretend to the ſaid 


done; but always with and under the 


Power to 
borrow 
money to 
Pay the 


debts, 


aq Try Diſpoſtions, & 


debts due by me, and to burden the for 
Bid lands and eſtate hereby diſponed j 
truſt, tor payment of the ſame ; and th; 
by granting diſpoſitions; under reverſiot 
diſpoſitions; in ſecurity, heritable; bonds, 
ſuch other rights. and ſecurities for d 
ſame, as the ſaid truſtees, or quorum « 
| el them, ſhall judge, or be adviſed, to be mo 
» 5 A proper and convenient z or, in their option 
lands. to fell and diſpone, heritably and irredeen 

ably, the whole, Or ſuch parts and portiot 

of the above lands and others, as may 

neceſſary for payment of my ſaid debts 

and that either by wholeſale, or in parcel 

and cither by public roup, or. private bat 
gain: And if, by the firſt, after makin 
timeous and proper intimation thereof 
the Edinburgh or other newſpapers, and 
grant diſpoſitions, of the ſaid lands and 0 
thers, or of ſuch parts or portions 0 of th 


s * SHE 4 


poſe of, to the ſaid purchaſer or purchaſe 

| thereof, containing all the uſyal and ne 
ceſſary clauſes in diſpoſitions ; ; with pon 

| alſo to aſſign the ſaid purchaſer, or purct 
15 ſers, my abſolute warrandice herein afte 
contained, and bind themſelves in wart 
n e 


% Dipoftions, Ke. it 


10 om fact and deed only; and with 

Liver” to the faid truſtees to apply the 

kin te be borrowed, or the price ot 

Keck of the faid lands and others, when 

by, for payment of my ſkid debts, due to 

ald ſeveral creditors, or of ſuch debts, 

or to the date hereof, not contained in 

| id HR, relative hereto, as ary creditor 

Fine halt produce vouchets of, ör o- 

ele ſifficiently inſttuct, to be juſt 

M df mine: But providing and del. Provifen # 
ways, as it is hereby expreſsly pro- rg 
Ae and Zeclared, that, as lands are at pre- three 
i felling very low, it all not therefore without 
Ein the power of my faid truſtees, to ſell 4 * 
| linds and others hereby difponed, or ſent. 

by part of chem, within the ſpace of three 

rs ftom the date hereof, without the 
prefs conſent in writing of me; and, in 

le of my death, of my delt for the time, 
lach le of ſales: But, after expiry of 
lid three years, they are hereby fully 
powered to fell the fame; without avy | 
kh ſent had or obtained. Aud decla- Pele. 


tion, what 


ir Aways, that, of the ſaid lagds, baro- lands are 
to be fold. 
es, and otliers, the lands in tne pariſh of firſt; | 


= ſhall; in the firſt place, be ſold, and the 
E e e proceeds. 


is; it being always underſtood to be m 


Dieclara. 
tion, that 
traſtees 
are to 
have al- 
lowance 
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— proceeds of the fame "plied f for paymen 
of the ſaid debts: And, in caſe the pricy 


| fary for paying the reſidue of my {ai 


7 office- houſes, gardens, and policy of 
and the following lands immediately about 
and connected with the ſame, viz, (hen 
inſert them); and alſo with power to th 
ſaid truſtees, or quorum of them foreſaid 
to ſet tacks of the ſaid lands, for ſach 


as they ſhall think proper, excepting a 


thereof does not extinguiſh the faid debt 
then, the remainder, or ſuch part of the ſai 
lands, as the faid truſtees ſhall think neceſ 


debts, ſhall, in like manner, be ſold as ſai 


intention, and I hereby recommend i 
ſtrongly ta my ſaid truſtees, not to {el 
without an abſolute neceſſity, the houſe 


number of years (not exceeding nineteen 
and under ſuch conditions and limitatior 


ways the lands at prefent in my natu 
poſſeſſion in and about the houſe of 
which are only to be ſet in graſs from ye: 
to year. And declaring likewiſe, that tbe 
ſaid truſtees are to have allowance of al 
their neceſſary expences, and perſon 


cg, in the LEE of the fa 
trult 


Vi Diſpoſitions, &e, 


1 he; ; and that they are. only to be 
Luntable for their actual intromiſſions, 
pd not for their omiſſions of any ſort; 
bd that che ſaid truſtees {ball only be liable 
wh for their own actual intromiſſions, 
not in ſolidum for the intromiſſions of 
e another, nor for the ſponſibility of the 
haſer, or purchaſers, and their cau- 
bers, "who are to give ſecurity for the 


ſold, further than that they be habile 
I repute ſponſible men at the time, nor 
ul the purchaſer, or purchaſers, be con- 
med with the application of the price. 


red, 
poned, ſhall not be ſubject, in any re- 
kt,” to the proper debts of the ſud truſ- 


$ to me, my heirs and ſucceſſors, of their 
ttomifſfions in virtue hereof ; and ſhall. 
bound and obliged, as by their accep- 
ce hereof they bind and oblige them, 
lar heirs and ſucceſſors, that how ſoon 
e purpoſes hereof are fully implemented, 
[payment of the _ debts, ſpecified and 
contained 


» 
. 
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e of ſuch part of the ſaid lands as ſhall 
Ind it ts alſo bereby expreſily provided and 
that the lands and others above 


s, or any of them; and that the ſaid 
Mees ſhall make juſt count and reckon- 


of their 

expe ces, 
and only 
to be ac- 


countable 


for their 
intromiſ- 
ſions. 


Proviſſom, 
that the ; 
lands are 
not to be 
ſubject 
to the 


debts ot 


the truſ- 
tees. 


* 


4%4 
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. 


contained in the ſaid liſt, ox any other juſ 


and lawful debts, due by me preceding the 


£ roviſion, 


that the 
ſums. bor- 


out of the 


Brſt of the 


intromiſ- 
ſions. 


P 7 ovifion, 
that the 


truſtees .- 


may aſ- 
ſume truſ. 


| faid ſum, or 


date hereof, and not therein contained 
either to denude themſelves in favour 0 
me, and my foreſaids, of ſuch parts of thi 
lands and others above mentioned, as ſhal 
remain unſold, . as {aid is, in caſe any by 


and to replace and reinſtate me and ming 


above written therein, as fully, in all re 
ſpects, as if theſe preſents had never beer 
made or granted, or account for the remain 
der of the price of the ſaid lands, after pay 
ing the ſaid debts, and neceſſary expence 


as ſaid i is, And it ts further hereby prof 


vided and declared, that ſuch ſum or ſum 
as ſhall be 8 and applied by m 
ſaid truſtees i in, payment of my ſaid debi 
is, and ſhall, be as fully ſecured, as a deb 
affecting the ſaid lands and others, as if th 
ſums, were ſpecially mentior 
ed and enumerated in the foreſaid | 
herein referred to; and the foreſaid truſ 
tees ſnall have credit and allgwance there 
for, out of the firſt and readieſt of the 
intromiſſions, in vittue hereof. Anditi 
further bereby expreſsly provided and & 
clared, that che ſaid truſtees, accepters 
| acceple 


T7 Dilpaſitiont, &c. 405 
uſt geepter,and ſurvivors or e of them, 
fall have it in their power, either to aſ- 


by my creditors, at a general meeting of 


te powers therein contained ; .or, in caſe 
be laid creditors ſhall rather incline to 
hare the truſt veſted in one or more men of 
hlineſs, of their own naming, then, and in 
rende ca/e, 1 hereby empower my ſaid truſ- 


ines, and accepters, or accepter, and ſurvis - 
yrs, or ſurvivor of them, to diveſt thew- 


e elres of the ſaid truſt, in favour of the 
es, or truſtees, ſo to be named by my 
bid creditors, and of all the powers there- 


ions, proviſions, and declarations, theſe 


% the ſaid A. B. with and under theſe 
elervations, conditions, proviſions, and 
&elarations, bind and oblige me, my heirs 
nd ſueceſſors, upon my own proper char- 
d to infeft and ſeiſe the ſaid C. D. F. G. 
ud J. K. in the lands, baronies, and others 
oreſaid ; and that by two ſeveral infeft- 


"oe to be holden of me and my heirs, 


he one or more truſtees, to be named. 


them, for all the purpoſes, and with all 


© granted. ; under which reſervations, con- 


peſents are granted, and no atherwiſe. 


nents and manners of holding, the one 


in 


tees to be 
named by 
the credi- 
tors, or 


Oblige · 
ment to 
infeft. 


Scots yearly, upon the ground of the ſaid 


intereſt, which I have, or can pretend 


| ſunday, in name of blench farm, and the 
| other of the ſaid infeftmenis, to be holden 
from me, of my immediate lawful ſuperior 


one without prejudice of the other : And 
for obtaining the ſaid infeftment by reſig- 


reſervations, conditions, proviſions, and 
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in free blench, for payment of a penny 


lands, if aſked only, at the term of Whit- 


thereof, as freely, in all reſpects, as I hold, 
or might hold the ſame myſelf; and that 
either by reſignation or confirmation, the 


mien. 1 hereby make and conſtitute 

and each of them, 
jointly and ſeverally, my lawful and ire. 
vocable procurators, for me, and in my 
name, in due form of law, to reſign and 
ſurrender, as I hereby, with and under the 


declarations forefaid,” reign, ſurrender, up 
give, overgive, and deliver, all and wholt 
the lands, baronies, and others particularly 
above written, and herein holden as re- 
peated ; together with all right, title, and 


thereto, any manner of way, in the hand 
of my immediate lawful ſuperiors, or thei 


commiſſioners, baving power to receive e- 
ſignations, 
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fenations, and grant new eee in 

wour, and for new infeftment of the 

ke, to be made, given, and granted, to 

he faid C. D. F. G. and J. K. as my truſ- 

res, for the purpoſes forelaid ; acts, in- 

tuments, and documents, one or more, in 

he premiſſes, to aſk, take, and receive, and 

werally every other thing to do 1n the 

wemiſſes, inch I might do, if perſonally 

peſent, or which to the office of procura- AX 
m, im ſuch caſes, belongs; promiſing to 

old firm and ſtable, all and whatever my 

d procurators ſhall law fully do, or cauſe 

be done, in the premiſſes. And I here- Affgna- 
nabe and confiitute the ſaid truſtees, my writs 
vtul ceſſioners and aſſignees, not only in 

d to the whole writs and evidents of the 

nds, baronies, and others before diſponed, 

and new, with the whole clauſes of 
mndice, and other clauſes therein con- 
uned ; but alſo in and to the rents, maills, and rents. 
id —— of the ſaid lands, and others 

uelaid, from and after the term of Whit- 


ena day laſt, and in time coming during the 

tence of this truſt right, and in and 

cir he ſeveral tacks granted by me to my NE 

mm therein. 4 1 6:ng and obhige me, . TB 5 


and dice. 


Exception 
of tacks. 


to quarrel or impugn the ſame on an 
ground in law, which ſhall not infer doub 


Oblign- + 
tion to de- 
liver up 
the writs. 


my ſaid lands, conform to an inventor 


Power to 
make up 


Power to 


call meet · 
ings of 


ind my foreſaids, to warrant the pteſen 
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right and diſpoſition of the fail lands, ah 
alſo the affignation to the writs and ej 
dents, to be good, valid, and ſufficient, anc 
the ſaid lands to be free, ſafe, and ſure 
from all points, dangers, burdens; and in 
eumbrances, at all hands, and againſt a 
deadly, as law will; and the aſſignation toi 
the maills and duties, from my own pro 
per facts and deeds only, excepting fro 
the ſaid abſolute warrandice the - foreſai 
tacks ; but with power to my ſaid truſte 


warrandice againſt me: And I. oblige n 
to deliver up to the ſaid J. K. for behoo 
of my ſaid truſtees, the writs and rights 0 


thereof, quamprimum. And, in caſe any 
my titles to the ſaid lands ſhall be foun 
any how defective, I hereby empower n 
faid truſtees, upon my charges and expen 
ces, to do every thing proper and lauf 
for making up the defects; and | contin 
tute my ſald truſtees my atioriſtes for tua 
effect. And I hereby further empower ui 


ſald truſtees, to call meetings of my cred 
tor 
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un if neceſſary, and to pay their ſeveral 
dts, they always producing legal docu- 
mts of debt, and deponing upon the ve- 
iy of the ſame, before a judge ordinary. 
wied and declared, that albeit the fore- 
d debts due by me are ſtated as juſt and 
he debts; yet, nevertheleſs, it ſhall be in 
e power of my ſaid truſtees, to challenge 
impugn, and object againſt the ſaid 
bes, in whole, or in part, and to obtain 


equity competent; and, in caſe any ſuch 
jetion ſhall be made by my ſaid truſtees 
pinſt any of my ſaid debts, or any diffi- 
ty; ariſe about the execution of this 
ult right, J hereby empower my ſaid 
uſtees to enter into a ſubmiſſion with 
dereditor, or creditors, whoſe debts are 
hected to, and in general to ſubmit all 
eltions, relative to the execution of the 
right, to an arbiter, or arbiters, to be 
en and agreed upon by the parties, to 
ende the ſame. amicably determined, with 
ier to the ſaid truſtees, or their quorum, 
e to appoint a factor, or factors, for 
cutting the rents, maills, and duties of 
of kid lands and eſtate, and managing the 
ec _Ffft other 


07 


Proviſion, 
that the - 
trultees 
may object 
to the 
ſaid debts. 


lt ame ſet aſide, upon any ground of law . 


Power to 
enter into 
ſubmiſ- 


ſions, . 


Power te 
appoint _ 
factors, 
and a ca- 
ſkier. 


410 


Power to 
allow the 
factors 
and ca- 
ſhiers a 
gratifica- 
tion for 
their 
trouble; 
and to pay 
the ex- 
pence ot 
making 
up the 
truſt deeds 
and other 
writings. 
Regiſtra · 


tion. 


Precept of 
ſeiſine. 


a ſuitable gratification for their trouble 
pay the expence of making up the tru 


poſition, and regiſtering the ſame, and « 


all other execution neceſſary, may pals 0 
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other buſineſs thereof, but alſo to appoin 
a caſhier for uplifting the proceeds of th 
ſaid eftate, and the price or prices of ſuc 
parts of the ſame as may be ſold, ſuch fac 
tor and caſhier always finding ſufficier 
caution to be accountable for their intrc 
miſſions; and my ſaid truſtees are hereh 
empowered to allow ſuch factor and caſlie 


And | hereby empower the ſaid truſtees t 
deeds, and taking infeftment upon the di 


all other writings neceſiary to comple 
the ſaid truſt- right: And ] conſent to tl 
regiſtration hereof, and of the-precept « 
ſeiſine under-written, in the books « 
council and ſeſſion, or others competen 
for preſervation; and, if needful, that let 
ters of horning, on fix days charge, an 


a decreet to be interponed hereto, in t 
uſua! form; and thereto conſtitute | 
| my procurators : Atta 

to the end that the ſaid truſtees may be ii 
feft and ſeiſed in the lands, baronies, al 
others foreſaid, I hereby deſire and requ 
125 yo 


, | and 
ich of you, conjunctly and ſeverally, as 
y bailies in that part, to the effect un- 
written, ſpecially conſtitute, that, on 
übt hereof, ye paſs to the manor place of 
and there give and deliver heritable 
te and ſeiſine, actual, real, and corporal 
wſefſion, to the ſaid C. D. F. G. and ]. 
. truſtees foreſaid, of all and ſundry the 
lnds, baronies, and others foreſaid, here 
ed as repeated brevitatis cauſa ; with 
| power to the ſaid truſtees, and ſurvi- 
gers, Or ſurviver of them, either to borrow 
ich ſums of money as may be requiſite 
br payment of my ſaid debts, and grant 
tither their own perſonal ſecurity, or he- 
ltable ſecurity for the ſame upon the lands 
ir others foreſaid; or, in their option, to 
ell and diſpone, heritably and irredeem- 
wy, the whole, or ſuch parts or portions 
of the above lands, as may be neceſſary 
or payment of the above debts, and that 
ather by private bargain, or public roup, 
ter making timeous and proper intima- 
lion thereof in the Edinburgh newſpapers, 


bey ſhall ſo think proper to diſpoſe of, to 


Truft Diſpoſtions, &c. 411 


the 


Recapitu- 
lation of 
the powers 
of the 
truſtees, 
and of 
the provi- 
ſions and 
condi- 
tions. 


and to grant diſpoſitions of ſuch parts as 
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the purchaſer, or purchaſers, containing all 
the uſual and neceſſary clauſes in diſpoſ- 
tions; with power alſo to affign to the 
. purchaſer, or purchaſers, my abſolute war. 
randice herein before contained, and bind 
themſelves in warrandice from their own 
facts and deeds only, and with power to 
them to apply the ſums ſo to be borrowed, 
and the price or prices of the ſaid lands 
and others, when fold, for payment of m 
_ faid debts, due to my ſaid ſeveral creditors 
or of ſuch other debts preceding the date 
hereof, not contained in the ſaid liſt rela- 
tive hereto, as any other creditors of mine 
ſhall produce vouchers of, or otherwil 

ſufficiently inſtru : But providing and 

declaring always, as it is hereby expreſs" 
provided, that, as lands are at preſent ſelling or 
very low, it ſhall not therefore be in the 
power of my ſaid truſtees to ſell the land 
and others. hereby diſponed, within thei 
ſpace of three years from the date bereol,n 
without the expreſs conſent in writing off 
me, and, in caſe of my death, of my heine 
for the time, to ſuch ſale or fales : Buff 
after the expiry of ſaid three years, they 


are hereby full empowered to ſell thei 
ſame, 


Truft Diſpoſitions, &e. 413 
ge, without any ſuch conſent had or ob=- 
ined. And declaring always, that, of the 
0 lands and others before diſponed, the 
uud in the pariſhes of — and — 
ll, in the firſt place, be fold, and the 
wceeds of the ſame applied in payment 
f my ſaid debts; and, in caſe the price 
x prices thereof do not extinguiſh faid 
ts, then the remainder, or ſuch parts of 
i lande as the ſaid truſtees ſhall think 
keeffary for paying the reſidue of my ſaid 
hr: ſhall, in like manner, be ſold, as 
ud is.” And declaring always, that the ſaid 
uſtees are to have allowance of all their 
teſſary expences, and perſonal charges, 
the management of ſuch truſt- right, 
ad that they are only to be accountable 
ir their own actual intromiſhons, and not 
their omiſſions of any ſort, and each of 
dem only for his own actual intromiſſions, 
id not in ſolidum, nor for the intromiſ- 
ons of one another, nor for the ſponſibi- 
y of the purchaſer or purchaſers, and 
ler cautioners, who are to give ſecurity 
or the price, or prices, of ſuch parts of 
ie ſaid lands as ſhall be ſo ſold, further 
an that they ſhall be habit and repute 
reſpon- 
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reſponſible for the time; nor ſhall the 
purchaſer, or purchaſers, be concerne 
with the application of the price. Ang it 
is hereby provided and declared, that the 
ſaid lands ſo diſponed ſhall not be ſubje 
in any reſpect, to the proper debts of thi 
ſaid truſtees, or any of them ; and that thi 
ſaid truſtees ſhall make juſt count ani 
reckoning to me, or my foreſaids, of thei 
intromiſſions, in virtue hereof, and ſhall 
bound and obliged, as, by their acceptanc 
hereof, they bind and oblige them, the 
| heirs and ſucceſſors, that how ſoon th 
purpoſes hereof are fully implemented þ 
payment of ſaid debts, ſpecified and cor 
tained in ſaid lift, or any other juſt ar 
lawful debts, due by me, and not there 
contained, either to denude themſelves 
favour of tne, and my foreſaids, of ſuc 
parts of the ſaid lands as may remain ut 
fold, as ſaid is, and to replace and reinſte 
me and mine above written therein, asf 
ly, in all reſpects, as if theſe preſents |: 
never been granted, or account for the i 
mainder of the price of the ſaid lands, Wo 
ter paying the ſaid debts, and neceſſary ¶ e 
pences, as ſaid is. And alſo, it is herd 


provull 
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py faid truſtees in payment of my ſaid 


kits, is, and ſhall be as fully ſecured, as a 
ae affecting the ſaid lands and others, as 
dhe ſaid ſum, or ſums, were ſpecially 


nentioned and enumerated in the foreſaid 
it, herein referred to; and the foreſaid 
tuſtees ſhall- have credit and allowance 
herefor, out of the firſt and readieſt of 
teir intromiſſions, in virtue hereof. - And - 
ts further hereby expreſsly provided and 
lrlared, that the ſaid truſtees, accepters, 
* accepꝛer, and ſurvivors, or ſurvivor of 
them, ſhall have it in their power, either 
an aſſume one or more truſtees, to be 
umed by my creditors, at a general meet- 
by of them, for all the purpoſes, and with 
ul the powers herein contained; or, if the 
kid creditors ſhall rather incline to have 
tte truſt veſted in one or more men of bu- 
lneſs, of their own naming, then, and in 
that caſe, 1 hereby empower my ſaid truſ- 
es, and accepters, or accepter, and ſurvi- 
ors, or ſurvivor of them, to diveſt them- 
elves of the ſaid truſt, in favour of the 
tag ruttee or truſtees, ſo to be named by my 
; | ſaid 


ums, as ſhall be borrowed, and applied by n 


tion of the 


* 
4 
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aid creditors, and of all the powers th 


in contained; and that ye give ſuch { 
ſine, by deliverance to the ſaid truſtees, 0 
their certain attorney, or attornies, in thei 
names, of earth and ſtone of the ground 
the {aid lands, at the manor place of 
which, by the charters and retours of th 
ſame, and particularly by a charter und: 
the great ſeal, dated the —— day of 
ſealed —— in favour of the deceaſed ] 
B. of C. is declared to be a ſufficient ſym 


| bol and ſeiſine for the whole of the fai 
lands, teinds, mills, and others, with thi 


pertinents, though lying diſcontiguous, ant 


of different denominations ; and this. i 


Subſcrip- 
tion 


nowiſe ye leave undone : The which tt 
do, I commit to you, jointly and ſeverally 


my full power, by this my precept of {i 


fine, directed to you for that effect. 


witneſs, & . 
The two following clauſes are ſom 


times inſerted in truſt diſpoſitions; the fil 


zs, indeed, frequently reſerved to be inlet 


in the deed of acceſſion, as being mor 
propetly the act of the creditors ; but tit 
other, where the granter of the truſt-rigt 


has a mother and wife alive, ſeems necel 
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ky to be inſert in the truſt diſpoſition, 
nd may come in immediately before the 
gement to infeft. | 
And becauſe I have thus deprived my- 
lr of every means of ſubſiſtence, by 
diſponing my whole eſtate in favour of 
nuſtees, with power to ſell for payment 


granted, with this further proviſion, as it 
b hereby moſt expreſsly provided and 
declared, that the acting truſtee for the 
ime is, and ſhall be obliged, and the ere- 
litors, by acceptation hereof, allow him 
w pay to me the ſum of ——— yearly 
for my aliment and ſubſiſtence, till the 
juſt and true extent of my debts, and tht 
nlue of my funds be known ; and then 
bo augment or diminiſh my aliment, or 
lake it totally away, according as my 
funds ſhall turn out, And I likewiſe as 
gree and empower the truſtee, or truſtees, 
fr the time, to value the liferent annuity 
ad aliment due by me to my mother 
ad wife, or with them to enter into ſub- 
miſions, for that end; and, in caſe of 

Gee ,- * he 


of my creditors, though it is almoſt cer- 
uin there will be a conſiderable reverſion 
due to me: Therefore theſe preſents are _ 


Reſerva · 
tion of an 
aliment. 


Power to 
value the 
liferent 
annuity 
due to the 
granter's 
mother 
and wife, 
and pay 
the ſame, 


— —— — — — 


Reſerva 
tion of a 


liferent of 
coal and 


Aa andfalt 


works, 
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Atte ſale of the ſaid lands, either to alloy 
powered to pay the ſaid liferent annuit 


from the above. | 
Sometimes the granter has works upd 


/ 


the purchaſer, or purchaſers, to retain 
* ſum, or ſums, anſwerable to theſe lifere 
© annuities and aliment; or, in caſe of u 
lues being put thereon, to pay them thei 
* values or proportion of the price of n 
* eſtate, anſwerable thereto, along with n 
© other creditors : But, in the mean time 
* until the ſale, the truſtees are hereby en 


to my mother, and my wife's alimer 
© out of the rents.“ | 

In cafe there is only either a mother c 
a wife, the variation will eaſily be mad 


his eſtate which yield a large yearly pro 
fir, and his wife is provided in a join 
out of the lands, by contract of marriag 
in which caſe her conſent may be taken 
and the diſpoſition goes on as in the fon 
going example, to the diſpoſitive clauk 
which is thus: Do hereby, with conſe 
of my {poule, alienate, &c. and il 
following clauſes are inſert: And re 
* ving to me my liferent right of the who 


coal and ſalt works upon the faid land 
| * af 


120d eſtate hereby diſponed, with the ſalt 
uns, and other houſes and engines, ne- 


alt works; with power to me to ſet 
down - ſinks, run aqueducts and levels, 
neck machines, and to do every thing 
xeceſſary for working and carrying on 
the. aid coal and ſalt works; and reſer- 
n to my —— mother her liferent right 
feQing the lands above diſponed, or any 
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eſſary for carrying on the ſaid coal and 


and of 
jointures. 


el part thereof, it being hereby declared, 


lat the ſaid —— my ſpouſe, her con- 
eat to the preſent right and diſpoſition, 
hall not import her paſſing from her life- 
rent right and infeftment, provided by 
der contract of marriage, but that the 
ame ſhall ſubſiſt nevertheleſs, in full 
force, in ſo far as may be extended to the 


he hereby reſtricts the ſame : And with 
reſpect to which reſtricted annuity of 
— ber foreſaid liferent infeftment ſhall 
land in force, notwithſtanding of her 
tonſent to theſe preſents ; but with and 
under this condition and proviſion, that 
lt ſhall be in the power of the ſaid truſ- 
2 © tees, 


ſum of —— of free annuity ; to which 
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* tees, when they ſhall think proper, to aug. 
ment the faid annuity of — to any 
* ſum they ſhall judge reaſonable, not ex- 
* ceeding in whole an annuity f 
Power to © And moreover, with power to the ſai 
aliment truſtees, after my deceaſe, to apply the 


and pro- 
vide for rents, or free produce of the coal and {al 


mo * works, upon the ſaid lands, or ſuch pam 
younger thereof as they ſhall judge proper, for ali 
chüdren. ment of the heir, until he ſhall attain th 
* age of twenty-one years complete; and 

upon the heirs becoming major, or being 
married, to apply ſuch part of the product 

of the coal and ſalt as the ſaid truſtees ſh; 

judge proper, for proviſion and ſubſiſ 

* ence of the heir, not exceeding the ſur 

© of —— yearly ; with power alſo to n 

* ſaid truſtees, after my deceaſe, to all 

* cate ſuch ſum yearly out of the pn 

* duce of the ſaid coal and falt as th 

* ſhall judge proper for the aliment an 
education of my. younger children; at 

* the reſidue thereof, if any ſhall be, x 

* plied towards payment of the ſaid del 

if any part of them ſhall then remain ut 
„ 


* 
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hortly repeated. 


If all the other proviſions are repeated 
the precept, the above muſt alſo be 


” As the execution of truſt-deeds fre- ; 


wently requires conſiderable ſkill in the 


jon, it has been cuſtomary, for ſome time 
jſt, to execute them in favour of accoun- 
nts; an example of one of that kind is 


ther variations from the preceding form. 


Truſt Diſpoſition to Accountants. 


I, A. B. of C. confidering that I am in- 
lebted to my creditors after named the 
eſpeQtive debts and ſums of money un- 
ler- written, viz. to —— the ſum of 
derling ; to 


ul borrowed and contracted for my own 


them ; 


uu, and is attended with much calcula- 


nd my father's behoof ; and that I am 
uo debtor to my creditors for intereſt 
Kling upon the ſaid principal ſums due to 


herefore added, containing alſo a few 


— 
countants. 


Granter. 
Conſide- 
ration. 


e and which were 


for preventing the charges and expences 


tive. 


Truſtees. 


to them, as well ſuch as are my own pro- 
per debts, as thoſe in which I ſtand bound 


by my faid creditors, by the powers hereby 


4 Truſt Dypoſtions, bee 
them ; and that I am alſo bound, 5 


Therefore, and for further ſecurity, a 
more ready payment of the ſeveral debts 
due to my creditors before named, or to 
any. others my juſt and lawful creditor, 
who may poſſibly be here omitted, and 
whom the truſtees after named ſhall aſ- 
ſume into the benefit of this diſpoſition, 
by virtue of the powers hereby committed 


as ſurety and. cautioner for others. 4nd 


they might be put to in doing legal dili- 
gence for the ſame, I the ſaid A. B. being 
willing to grant the following right and 
diſpoſition, purſuant. to, and in compliance 
with the deſire of my creditors, fignifid 
at a meeting of them, do hereby alzenate, 
diſpone, and convey, to and in favour of 
C. D. F. G. and H. I. and J. K. all ac 
countant in E. and to ſuch other perſons 
as may hereafter be named and appointed 


committed to them, as truſtees for, and to 


the uſe and behoof of my creditors before 
named, 
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named, and of any other my juſt and law- 
& creditors herein omitted, whom the ſaid 
ruſtees ſhall aſſume into the benefit of this 
kiſpoſition ; that 1s to fay, of the faid four 
niſtees above named the ſaid C. D. ſhall 
ure the ſole power, in the firſt place, by 
linſelf alone, to manage and execute the 
kid truſt, without the conſent of the other 
ruſtees, in the fame manner as if he had 
ren named the ſole truſtee ; and, in caſe 
of his death, not acceptance, or that he 
hall denude of the faid truſt, then the ſaid 
. G. ſhall, in the next place, have the 
ble power to execute the ſame; and, in 
ae of his death, not accepting, or denud- 
ng, then the ſaid H. I. ſhall have the ſole 
power to execute the fame; and, in caſe 
if his death, not accepting, or denuding, 
hen the. ſaid J. K. ſhall have the ſole 
jower to execute the ſame; and, in caſe 
if his death, not acceptance, or denuding, 
den the right to the lands and others here- 
diſponed, and the adminiſtration and 
management, ſhall be veſted in, and com- 
Nitted to any one or more truſtees who 
Ital be named and appointed by the ma- 
rity of my faid creditors, in manner 

. herein 


and dtecla- 


ration I ſt. 


Power to 
the acting 


truſtee to 
ſell, &c. 


ſale, or public, voluntary roup,, and hb 


after, without any further advice or con 
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-4 herein appointed, and hereafter mentioned; 
and which truſtees, ſo to be named by my 


hereby diſponed, as may be necellary for 


faid creditors, ſhall have the ſame rights and 
powers as if they had been ſpecially name; 
and appointed by me the ſaid A. B. myſelf 
all and whole the lands and baronies par 
ticularly after mentioned, viz. (here take 
them in), and with and under the condi 
tions and proviſions, and to the eds and 
purpoſes following, viz. firſt, Providi 
and declaring always, as it is hereby ſpeci 
ally provided and declared, that the fail 
diſpolition is granted by me the ſaid A.) 
with power to the ſaid C. D. or other truſ 
tee acting in the order before mentionec 
to ſell and diſpoſe of the whole, or ſuc 
parts or portions of the Jands and other 


payment of my debts, either by private 


wholeſale or parcels, and on ſuch condi 
tions, and at ſuch prices, as he ſhall think 
fit, my conſent, if alive at the time, being 
always firſt obtained to ſuch ſale, or fales 
if made within the ſpace of three y 
from the date of theſe preſents ; but there 


ſent 
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int of me the ſaid A. B. or of the other 
Liſte or truſtees before named, and public 
tice. being always given by advertiſe- 
hents in the Evening Courant, Caledonian 
Wercury, and Edinburgh Advertiſer, or o- 
ber Edinburgh. newſpapers in uſe at the 

| that the ſaid lands are to be ſold, for 
" ace of time, before the time of ac- 
ul fale, as the ſaid truſtee ſhall think pro- 


id truſtees to receive payment of the 
nices, or to take bonds for payment of the 
ine, from the purchaſers, with one or 
we cautioners reputed reſponſible at the 
ne: But declaring always, that of the 
idlands and others hereby diſponed, the 
& in the pariſhes of —— and ——, 
ull, in the firſt place, be ſold, and the 
xeeds of the ſamè applied for payment 
the faid debts; and, in caſe the price 
ul ereof does not extinguiſh the ſaid debts, 
kn the remainder, or ſuch parts of the 
d lands as the faid truſtees ſhall think 
lary for paying the reſidue of my ſaid 
ere. , ſhall, in like manner, be fold, as 
on is, the houſe, office-houſes, gardens, 
ent Policy of C. and the following lands 

H h h 1nme- 


ein N 
les 


ind neceſſary ; and with power to the . 


ful to the purchaſers of the ſaid lands, at 


24ly, Pow - 


er to re- 


move te- 
nants and 


ſet tacks. 


ſales, with power to the ſaid truſtees t 


mentioned for the time, or to any fadt 
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InitnediatHy about ind contieted with th 
ſame, being hereby conditioned and pro 
vided to be the laſt of the ſaid eſtate to þ 
ſold, viz. (here inſert them) ; and witl 
power to the ſaid truſtees to eſtabliſh an 
make up, in my perſon, all neceſſary title 


to any lands or heritages belonging to me 
And, for rendering effectual ſuch fale « 


grant diſpoſitions, diſcharges, and oth 
writings neceſſary, with all clauſes need 


that ſimply, ſo as that the purchaſer ſh: 
nowiſe be concerned with the applicatio 
of the prices thereof, nor be burdened c 
affected with any of the conditions or pre 
viſions herein contained, but ſhall only 
obliged to pay their reſpective prices tot! 
ſaid truſtee, acting in the order abo 


who ſhall be nominated and appointed b 
him, or to my ſaid creditors, in ſuch mat 
ner as the ſaid acting truſtee ſhall direc 
Secondly, With power to the ſaid C. D.« 
other truſtee, acting in the order abo 
mentioned for the time, to output and ut 


put tenants, and to grant tacks, at ſuch ren 
: 1 
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ind for ſuch ſpaces, as he ſhall think fit, 
te ſame not exceeding the ſpace of —— 
years, excepting always from the ſaid pow- 
x of ſetting, the ſetting for paſture in graſs 
he woods and plantations, but with power 
v thin and cut the woods in hags, as has 
ken formerly uſed to be done; but with- 
ut prejudice to the ſaid truſtees their ſel- 
ng the whole of any woods ready for 
utting and ſale, excepting the woods and 
antations- on the foreſaid lands about the ; 
bouſe: of C. particularly above deicribed 
nd conditioned, to be the laſt of the ſaid 
ſlate to be ſold ; and alſo excepting from 
dy leaſes the following lands or farms 
reſently in my own natural poſſeſſion, viz. 
ere inſert them), which the ſaid truſtees 
It hereby only empowered to ſet in graſs 
om year to year, or for three years 
loughing : Aud reſerving always to. me 
be faid A. B. the poſſeſſion of the houſe, 
fice-houſes, and garden of C. while they 
nd the lands contiguous to them are un- 
old; and power to me, ſo long as the ſaid 
nds, now in my own natural poſſeſſion, are 
lot ſold, to enter again to the poſſeſſion of 

0 ot three hundred acres of the ſame, 


lying 
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lying moſt convenient for me, at ſuch a 
yearly rent as ſhall be put on the ſaid tw 
or three hundred acres, by two neutr; 
perſons, one named by me, and anoth 
by my ſaid truſtees z my entry to ſuck 
lands as may happen to be ſet in plough 
ing, commencing at the expiry of the th 
years for which the ſame is ſet; I the faic 
A. B. giving always at leaſt ſix montl 
previous notice to my ſaid truſtees, of m 
intention of entering on ſaid poſſeſſion, ani 
the like notice before leaving it. And alſo 
with power to the ſaid truſtee to enter and 
receive the vaſſals in ſuch of the ſaid land 
as are holden under me, and to nominat 
and appoint, change, output and inpu 
factors, from time to time, with ſuch pow 
ers, and liable to ſuch diligence, as he ſha 
think proper for recovering the rents 
maills, and duties, of the lands and other 
hereby diſponed, and prices thereof, when 
ſold ; with power alſo to the ſaid acting 
truſtee, to nominate and appoint, outpuliſ 
and input a caſhier, gr receiver- genetil 
for receiving the rents from the facton 
and for applying the ſame to the payment 
of the intereſt of the debts due by me, an 

othet- 


= 7 = = -—= 3. = 
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hetwiſe as the ſaid truſtee ſhall, from 
ine to time, fee cauſe to direct; and alſo 
w nominate-and appoint a clerk to himſelf, 
nd to give ſuch ſalaries to ſuch factor, 
aſhier, and clerk, and ſuch gratifications 
wany other perſons who ſhal-be employ- 
by him, in relation to the premiſſes, as 
he ſaid truſtee ſhall think proper, and to 
bite and fit accounts with the ſaid factors 
nd caſhiers, and to allow and diſallow of 


uſt and reaſonable ; and, upon payment 
what ſhall be found due, to exoner and 
{charge them of their reſpective intro- 
ſions and management, Thirdly, With 
ower to the ſaid C. D. or other truce 
ung in the order above mentioned for 
be time, either to compone, tranſact, and 
or to ſubmit and refer any queſtions, 
„ debates, or differences, that may 
fiſe bet wixt them and any other perſon, 
t perſons, touching the execution of the 
ud truſt- right, whether with relation to 
titles to the lands, heritage, and others 


bs think proper, of and concetning the 
premiſſes 


| articles of diſcharge as he ſhall think 


. rey diſponed, with the debts due by 
or any other thing the ſaid truſtee 


3dly, Pow- 

er to a- 
ee and 

ubmit. 


and purpoſes - whatever: As alſo, wid 


actions, and to do every thing neceſſary, for 


athly, 


Power to 
_ aſſume 


creditors 


into the 
benefit of 
the truſt. 


| ſon, or perſons, as ſhall appear to han, 


pr w ſuch creditors do ptoduce thel 
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premiſſes in any ſort; which tranſaQion 
and ſubmiſſions, with the decreet-arbitra] 
one or more, to follow thereon, are hereh 
declared valid and ſufficient, to all intent 


full power to him to ſue and inſiſt in ſuch 


effectually ſecuring the ſaid creditors, and 
obtaining them payment of their debts, 
Fourthly, It is hereby provided and de 
clared, that it ſhall be lawful to, and in thi 
power of the ſaid C. D. or other truſte 
acting in the order above mentioned, fo 
the time, to aſſume, and he ſhall even ht 
holden and obliged to aſſume, into the be 
nefit of this right and. diſpoſition, ſuch per 


been, at the date hereof, true, juſt, ani 
lawful creditors to me, in any debt, 0 
debts, beſides, or greater than thoſe hereit 
ſpecially enumerated, ſo as ſuch a propor 
tional part of the ſubjects herein contained 
and produce thereof, as correſponds to th 
reſpective debts due to them, may be com 
municated to them, as fully 2s if they ha 
been originally named in the ſaid trufl 


ground 
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rounds of debt, and claim the' benefit of 
< aſſumption, within twelve months 
tom the advertiſement of the truſtee to 
te ſaid creditors to produce their grounds 
if debt.—Fi/thly, It is further provided 
nd declared, that this my diſpoſition to 
he {aid truſtees ſhall not import, or be 
vſtrued, or underſtood, ſo as to prefer 
ny one creditor to another; or to poſt- 
done, or annul, the rights and diligences 
f any creditor already done or acquired; 
it that the creditor's preference among 
iemſelves ſhall remain unhurt and not 
rejudged, in the ſame way and manner as 
theſe preſents had never been granted. 
ixthly, It is further provided and de- 
lred, that the mention made of the ſums 
zue by me, ro the perſons named in the 
urrative hereof, ſhall not import that ſuch 
ums are truly due, unleſs they ſhall be 
iiciently inſtructed; and that it ſhall be 
awful for me, or the ſaid truſtees, or the 
ther creditors themſelves, to quarrel the 
me hinc inde, upon any ground of law, 


Wt alſo againſt all diligence uſed, or addi- 
tional 


Ill exceptions competent being ſaved, not 
ly againſt the original grounds of debt, 


5thly, 
Proviſion 
that the 
truſt right 
ſhall not 
hurt the 
preferen- 
ces of the 
creditors 


2 among 


them - 
ſelves. 


6thly, 
Power to 
the truſ- 
tees or 
creditors 
to object 
to debts. 


43 = Truft Diſpoſtions, dee. 


tional ſecurities, obtained by or granted tc 


7thly 
Praviſion 
that the 
truſt right 
ſhall not 
hurt the 
claims of 
the credi- 
tors a- 
gainſt 
cautioners 
and co- 
obligants. 


8:bh, 
Uſes for 
which the 
truſt right 


is granted. 


ſaid creditors, or any of them, ſhall nc 


real or perſonal, for payment of the deht 


accords of the law.—E:ghtbly, It is fu 


any of the ſaid creditors, or otherwiſe, 
accords of the law : And, on the oth 
hand, the acceflion of the ſaid creditors u 
this truſt-right ſhall nowiſe infer an ac 
knowledgment, on their part, that then 
are no further or greater ſums due to then 
than what are therein ſtated, —Seventhl 
It is further provided and declared, that th 


wile, by their acceding or accepting of the 
ſaid right, be hindered, or prejudged, d 
or from any action competent to be uſed 
at their inſtance, againſt any perſon, ox 
perſons, bound with or for me, in pay 
ment of any of the debts due by me t 
them: But that, notwithſtanding of this 
truſt-right, and their ſaid acceptance, | 
ſhall be in their power, at any time they 
think fit, to uſe all manner of diligenc 


owing to them againſt ſuch eo-obligants as 


ther provided and declared, that this diſpo- 
ſition is granted for and to the ſpecial end 
and effect that the ſaid C. D. or other truſtee 


acting in the order above mentioned for 
| | the 
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e time, may apply the prices of the lands 
d others hereby diſponed, and rents 
of, preceding the purchaſer's entry, 
er deduction of the public burdens af- 
ging the ſaid eſtate, and of all neceſſary 
urges and expences, to be deburſed by 
in, or his factors, in executing the ſaid 
} and of ſuch ſalaries and gratifications 
" ſhall give to factors, caſhiers, law- 
m, arbiters, or others, who ſhall be em- 
bred with relation to the management of 
wu truſt ; and, after a ſuitable gratifica- 
onto the ſaid acting truſtee, or truſtees, 
* payment to my faid creditors before 
med, and to any others my creditors o- 
ltted to be named herein, who ſhall af- 
yards be aſſumed into the benefit here- 
of the debts reſting owing by me to 
lem, and that according to their ſeveral 
gs and preferences, conform to a 
eme of diviſion to be made thereof a- 
00g my ſaid creditors, according to their 
pective rights and intereſts, duly autho- _ 
led by the faid truſtee, acting in the or- 
er above mentioned for the time; and, 
1 of payment of the ſaid 
as ſaid is, that the ſaid truſtee ſhall 
Iii make 


* 
* 


athly, 
Creditors 
ſhall not 
only de- 
pone to 
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any part thereof ſhall remain unſold, and 


the ſaid C. D. or other . truſtees who ſhal 
execute the ſaid truſt, it is hereby declare 


and declared, that each creditor, befat 
drawing payment of his debt, or bis pft 


make payment to me the ſaid A. B. or m 
heir, who would ſucceed to my heritab 
eſtate, or to any other perſon, or perſor 
to whom I ſhall direct the ſame to be paid 
by a writing under my band, at any ting 
in my life, of the reſidue of the faid fund 
if any ſhall remain; and ſhall convey ani 
rediſpone to me, and my foreſaids, the re 
mainder of the ſaid lands and eſtate, inca 


the balances, if any due, by purchaſers, c 
factors, with warrandice from his facts an 
deeds only. And to prevent any diſput 
concerning the gratifications to be given tt 


* 
411 


that the ſaid gratification ſhall be aſc 
ed by L. M. N. O. P. Q. and R. 8. 
— or any three of them, who an 
named as a committee to the ſaid ered 
tors, with whom the acting truſtee maj 
adviſe, from time to time, if he ſhall i 
fit; whom failing, to any other commit 
to be named by the ſaid creditors, or the 
quorum.—Ninthly, it is further provid 


portio 
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n of the funds contained in this 
— when converted into money, 

de obliged, in caſe the truſtee require 


if before | ſuch / truſtee, or before any 
bee of the peace, or judge ordinary; 
he ſhall be obliged to aſſign and make 
er bis ſaid debt, to the truſtee acting in 
order above mentioned for the time, 
to any other perſon in whoſe favours 


be, with abſolute warrandice, to the ex- 


the end the ſame, if thought needfal, 
be made uſe of as a further ſecurity 


made 'over.—Tenthly, It is further 
ed and declared, that when any 


r of the whole, or any part of the ſub- 
hereby diſponed, is made out and 
ned, the truſtee acting for the time ſhall 
bound to advertiſe the ſame, twice in 
Evening, Courant and Caledonian Mer- 
, or any other Edinburgh newſpapers 
uſe for the time, thirty days before the 


any 
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t only to depone upon the verity of his 


of the ſſums to be by them received; 


the lands and others hereby diſponed 


deme of diviſion of the prices, or pro- 


the verity 


of their 


debts, but 
convey 
them to 
the truſ- 
tee, or to 


' any 


ſon he 
ſhall di- 
rect on 
their re- 
ceiving 
payment. 


ald truſtee ſhall direct the ſame to be 


tot lh. 
After a 
ſcheme of 
diviſion is 
made out 
and ad- 
vertiſed, 
if any cre- 
ditor ſhall 
reſuſe 
Payment, 
the truſ- 
tee may 
conſign 
the ſame. 


e of payment of ſuch dividend ; and, if 


mand, or ſhall refuſe to take payment 
their ſhares, or dividends of the funds, 


1 1thly, 

If the 
truſtee 
ſhall not 
have ſold 
the lands 
within five 
years, the 
creditors 
may com- 


poſitions, diſcharges, renunciations, or 


and declared, that in caſe the ſaid C. D. 
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any of the creditors ſhall - negle& to 


the time advertiſed, and to grant the d 


ther writings, which the acting truſtee f 
the time ſhall have appointed to be grante 
by them. on their receiving ſuch dividend 
or that any of the creditors ſhall be legall 
incapacitated to receive their payment, 
ſhares, through abſence, minority, or othe 
wiſe ; then the acting truſtee for the tin 
ſhall have full power to cauſe conſign ti 
ſums due to, or ſhares; and dividends ( 
ſuch creditors, in the Bank of Scotland, 
Royal Bank of Scotland, there to lie on tl 
riſk, and for behoof of ſuch creditor, 
be taken up by them from ſaid Bank, upo 
ſuch conditions, and upon granting 1 
writs, as the acting truſtee for the tim 
ſhall have appointed to be performed at 
granted. Eleventhly, It is hereby provide 
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other truſtees acting for the time, ſhall u 
have fold and diſpoſed of the lands and* 
thers hereby conveyed, within the ſpace« 


five years, from the date of theſe oy 
* | t 1 


In 


power of the ſaid creditors, or the ma- 
unty of them, according to the extent of 
heir principal ſums, who, by themſelves, 
{their lawful procurators, ſhall meet and 
nvene, at a meeting to be called for that 
urpoſe, after advertiſement in the Evening 
Courant and Caledonian Mercury, or other 


ee ſucceſſive weeks, to require and com- 


re for the time to denude; or give up all 
management, in virtue of this truſt-right ; 
aud which the ſaid acting truſtee ſhall ac- 
tordingly be holden and obliged to do, in 
your of the other truſtees above named, 
i the order before mentioned; and, fail- 
ug of them, in favour of any other truſ- 
lee to be named by my ſaid creditors, | or 
njority of them, according to the extent 


r according to the number of names con- 


nent as aforeſaid; and the acting truſtee, 
vho, after being required under form of 


perſonally, or at his dwelling-place, ſhall 
Ne "7, 0 


Kinburgh newſpapers in uſe for the time, 


l if they ſhall think fit, the acting truſ- 


of their principal ſums, and not per capita, 


nftrument, by a notary and witneſſes, 
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rened at a meeting, after due advertiſe- 


135 1 


» not-have denuded and quitted the mana: 
ment of ſaid truſt, within two months: 
ter requiſition;/'ſhall- then, for ſuch refuſ 
or delay, forfeit any reward he might havg 
been entitled to for his former trouble 
and ſhall alſo be liable in all expences tha 
may be laid out in compelling him to d 
nude: And, on the other hand, if the ac 
ting truſtee ' Rt the time ſhall, from hi 
bad health, or other circumſtances, be ren- 
dered unable to carry on the truſt ; or if 
the truſt ſhall not be fully executed within 
the ſpace of five years from the date here- 
of, it ſhall then be in the power of the (adi 
truſtee acting for the time, to denude o 
the ſaid "truſt, or any part of the ſame re- 
maining unexecuted, in favour of the next 
immediate truſtee willing to act, or in fi- 
vour of any other truſtee to be named by 
my ſaid creditors, or majority of them, ac- 
cording to the extent of their principal 
ſums as aforeſaid, ſuch truſtee always ad- 


vertiſing his reſolution to give over thei 
truſt, in the two Edinburgh newſpapers in 
uſe for the time, for three ſucceſſive weeks, 
and making juſt count, reckoning; and 
payment; for any intromiſhons he may 

have 
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e had in virtue hereof, to the next ac- 
be truſtee, who is hereby authoriſed and 


uſtee's accounts, and to allow him ſuit- 
| gratifications for his trouble during 
s adminiſtration, whether he ſhall de- 
ade at his own deſire, or the deſire of the 
editors, and fully and abſolutely to diſ- 
e him of the ſaid truſt, and of all his 
ſons! and management in conſe- 
ence hereof.— Twelfthly, It is provided 
declared, that, in caſe of che deceaſe 


ball have acted in virtue of the powers 


pmpetent and lawful to the ſaid truſtees, 
any of them acting in the order before 
entioned for the time, to call the repre- 
natives of any ſuch deceaſed truſtee, and 
e fallors, or caſhiers, named by them, to 
for any intromiſſions that may 


N 
d- re. been had by chem in virtue hereof, 
ud, if neceſſary, to call and purſue there- 


r a accords, and, on payment, to ex- 
ler and diſcharge them; which diſcharge 


natives of luch decealing truſtee, and his 
factors, 


owered' to ſettle and fit the former 


any of the truſtees before named, who 


den to them by theſe preſents, it ſhall be 


126055 


The ac- 

ting truſ- 
tee may 

call to ac- 
count the 
repreſen- ' 
tatives of 


all be as valid and effectual, to the repre- 
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factors, as if the ſame were granted by me 


truſtee ſhall fail to accept, or ſhall die be 


and my whole creditors.—Thzrteenthl, | 
is provided and declared, that, albeit the ſai 


fore the execution of this truſt, yet, never 
theleſs, the ſame ſhall nowiſe ceaſe or be 
come void therethrough: But this truſt 
right, and the infeftment to be taken it 
virtue. hereof, and all that might follo 


' thereon; ſhall ſtand and ſubſiſt as a ſecuri 


ty to my ſaid creditors above named, an 
any others of my juſt and lawful creditor 


preceding the date hereof, who have bet 


omitted to be named herein; and it ſhah 
de competent and lawful to my ſaid cred | 


tors, or major part of them, according ill, 


the extent of their principal ſums, and u 
Per capita, or according to the number ff 


names preſent at a general meeting, to ht 


© called for that purpoſe, upon advertiſemeſiſþe 


in the Edinburgh Evening Courant or Cala 


donian Mercury, or other Edinburgh nei 


papers in uſe for the time, three ſucceſſ 


weeks, or circular letters, to chooſe, fre 


time to time, ſuch a number of truſte/ 
for executing the truſt before mention 


as they ſhall think proper and - wh 
truſtee 
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uſtees, ſo to be named by the ſaid credi- 
un, hall be as fully inveſted in the right 
if the whole lands and others, conveyed 
che faid diſpoſition, and in all the pow- 
n thereby committed to the truſtees be- 
re named, as if they had been hereby 
wreſsly named and appointed truſtees, 
ras the truſtees herein named might or 
uld have done, had they lived to execute 
be truſt before committed to them; with 
byer alſo to the ſaid creditors, or major 
kn of them, at ſuch meeting, to appoint 
at number of truſtees ſo to be named by 
bem as ſhall be reckoned a quorum ; and 
hich truſtees ſo to be named by the ſaid 
editors, or their quorum acting for the 
me, are empowered to call the repreſen- 
ves of former truſtees to account for the 
Itrtomifſfions of their predeceſſors, and of 
eit factors, who may have been appoint- 
by them, and to ſtate, fit, and clear ac- 

unts with them, and, if need be, to call 
d purſue therefor as accords ; and, upon 
Iyment, receipts and diſcharges to grant, 
bſeribe, and deliver, which ſhall be as 
Wd, effectual, and ſufficient, to all intents 
u purpoſes, as if the ſame had been 
K k E granted 
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granted by me and my ſaid creditors, 4 
alſo, it is hereby further provided and de 
clared, that the ſaid C. D. or other truſtee 
herein named, or to be named by my ſaid 
creditors, ſhall nowiſe be obliged to do di 
ligence other than as he ſhall think fit, not 
ſhall he be liable for omiſſions, but allenar 
ly for his own actual intromiſſions; nat 
ſhall the ſaid truſtees be liable in ſolidun 
or for one another, even for ſuch their ac 
tual intromiſſions, but only each of then 
for himſelf, and his own actual and per 
ſonal intromiſſions allenarly; nor hal 
they be further liable for their factors anc 
caſhiers, from time to time to be named by 
them, than that they ſhall be habite and 
repute reſponſible at the time of entering 
upon their office. As alſo, it is hereb 
provided and declared, that the perſon, 0 
perſons, who ſhall happen to purchaſe th 
ſaid lands, with the pertinents hereby dil 
poned, or any part thereof, from any 0 
the foreſaid truſtees acting for the time 
ſhall not be obliged to repeat in the right 
and infeftments to follow in favour of th 
purchaſer, any of the above mentione 


conditions and proviſions, as the ſame re 
lat 
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by ao means concern the purchaſer: With 
md under the burden of which proviſions 
and conditions, theſe preſents are granted, 
znd no otherwiſe. 
wnt to infeft, by two ſeveral infeftments 
ind manners of holding, a me, et de me; 
wocuratory of refignation ; in favour and 
for new infeftment thereof, to be made, 
giren, and; granted to the ſaid C. D. F. 


pointed by my ſaid creditors, purſuant to 
the powers hereby committed to them, in 
the order before mentioned, as truſtees 


aid creditors before named, and any o- 
"ther my juſt and lawful creditors herein 
"omitted, whom the faid truſtees may 
hereafter aſſume into the benefit hereof, 
'by virtue of the powers committed to 


"ed. Afegnation to the writs and rents, 
and warrandice.— It will be unneceſſary to 


taratory for making up titles, &c. theſe 
clauſes 
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ue only to the execution hereof, and do 


(Then follow oblige- 


G. H. J. and J. K. or to ſuch other per- 


'ſons as may hereafter be named and ap- 


for, and to the uſe and behoof of my 


"them ; but always with and under the 
conditions and proviſions above mention- - 


inſert the power to appoint ſactors, or pro- 


Oblige- 
ment to 
infeft. 


Procura- 
tory of re- 
ſignation. 


Aſſigna- 
tion to the 
writs 

and rents. 
Warran- 
dice. 
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clauſes being taken in above. Then fal 


Delivery lows obligement to deliver the writs, cla 
| . of regiſtration, precept ſeiſine, for givin 


. ſeiſine of the lands and others * to the ſai 

Precept of C. D. F. G. H. J. and J. K. or to {ud 

leine. © other perſons,” &c. and may refer ſimph 
to the conditions and proviſions; but al 
ways with and under the conditions and 
* proviſions above mentioned ;* withou 
repeating them as in the preceding ex 
ample.) 


Deed 17 Deed of Acceſſion thereto by the Creditors, 


"G9; We ſubſcribers, creditors of A. B. of C 
or agents for, and having power to the 
effect after mentioned, from the crediton 
of the ſaid A. B.; and I the ſaid A. B, for 

| myſelf, and for all right and intereſt I have 

Recital. in the matters after mentioned: Conſider- 
ing that the ſaid A. B. by his diſpoſition, 
bearing date the — day of has 

alienated, 
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llenated, diſponed, and conveyed, to C. D. 
0. H. J. and J. K. all accountants in 
aburgh, and to ſuch other perſons as 
ty be hereafter named and appointed by 
nue of the powers thereby granted, as 
mltees for, and to the uſe and behoof of 
he creditors of me the ſaid A. B. particu- 
bly ſpecified in the ſaid diſpoſition, and 
any other juſt and lawful creditors | 
herein omitted, whom the ſaid truſtees 
ull aſſume into the benefit of the ſaid 
ipoſtion, by virtue of the powers there- 
committed to them ; of which four 
tees before named, the ſaid C. D. is, by 
te faid diſpoſition, declared to have the 
le power, in the firſt place, by himſelf 
ne, to manage and execute the ſaid truſt, 
thout the conſent of the other truſtees, 
| the fame manner as if he had been 
ined ſole truſtee ; and, in caſe of his 
ath, not acceptance, or that he ſhall de- 
de of the ſaid truſt, then the faid F. G. 
to have the ſole power, in the next 
ace, to execute the ſail truſt; and, in 
& of his death, not acceptance, or de- 
King of the ſaid truſt, then the ſaid H. 
vs to have ſole power to execute the 
tame; | 
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fame; and, in caſe of his death, not accer 
tance, or denuding of the faid truſt, the 

the ſaid J. K. is to have the ſole power t 
execute the ſame; and, failing the fa 
whole four truſtees, then the right of th 
lands and others thereby diſponed and co 
veyed, and the adminiſtration and manage 
ment thertof, is veſted and committed. 
any one, or more truſtees, who ſhall, fror 
time to time, be named and elected by th 
majority of the reſpective creditors of n 
the ſaid A. B. in manner particularly mer 
tioned in the ſaid diſpoſition ; and whic 
truſtees, ſo to be named by my faid cred: 
tors, ſhall have the ſame rights and pow: 
as if they had been ſpecially named at 
appointed by me the ſaid A. B. all a 
whole the lands and baronies of - 
and other lands and heritages particular 
deſcribed in the ſaid diſpoſition, granted! 
me the ſaid A. B. but in truft for the ule 
ends, and purpoſes, with the powers, a 
under the burdens, conditions, and pron 
ſions, ſpecified in the truſt diſpoſition d 
fore mentioned. And that we the ſaid! 
ditors are ſatisfied, that the foreſaid dilpt 
ſition and truſt-right, is the mpſt ſpec 


all 


Ne 
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leaſt expenſive method of making ef- 
ual the funds of our payment, and for 
ding and paying the ſame to us; and 
hat we are defirous that all differences that 
uy ariſe among us, either with reſpect to 
e claims which we may ſeverally have 
ninſt the ſaid A. B. or with reſpect to 
te method of ranking us upon the ſub- 
ds ſo conveyed, may be ſettled in an a- 
cable manner, and that joint meaſures 
uy be followed by us, do therefore not 
þ accede and agree to, ratify and approve 
the foreſaid truſt-right, and diſpoſition 
hanted by the ſaid A. B. and whole pow- 
n thereby committed to the ſaid truſtees, 
[the whole heads, articles, and clauſes 
herein contained; and conſent” that the 


d hereby bind and oblige us, and thoſe 
do may hereafter have right to our re- 
vive debts, to conform thereto, and to 
be proceedings to be had in purſuance 
hereof, in every reſpect as we are ſeveral- 
concerned. But alſo we the ſaid credi- 
os, and agents for creditors, hereto ſub- 
nbing, and I the ſaid A. B. for my right 
"Wd intereſt, 4 all hereby, for ourſelves 
| reſpec- 


OY 


me take effect to all intents and purpoſes, 


Acceding 


. clauſe. 


Clauſe of 
ſubmiſſion 
to the ar- 
biters. 
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reſpectively, and our heirs, executors, and 
ſucceſſors, ſubmit and refer to the ſaid 0 
D. whom failing, to the ſaid acting tru 
tee, or truſtees for the time, in virtue « 
the foreſaid truſt-right, as arbiter or arhi 
ters, all claims, debts, and demands, which 
we the ſaid creditors. reſpeQively have x 
gainſt the ſaid A. B.; with full power te 
the ſaid C. D. and failing him, by renun 
ciation or deceaſe, to the ſaid truſtee 0 
_ truſtees, acting in the order above men 
tioned for the time, to determine the ex 
tents of the ſeveral debts due by the faic 
A. B. to his creditors, and to rank and pre 
fer the ſeveral creditors' upon the funds ſ 
diſponed and conveyed to them as afore- 
ſaid, and free produce thereof, and to take 
the oaths of the ſaid ſeveral creditors upon 
the verity of their debts, and all other pro- 
bation neceſſary for inftructing the claims 
of the ſaid creditors reſpectively; and to 
give furth and pronounce decreets-arbitral, 
one or more, upon the matters hereby ſub- 
mitted, determining the ſaid whole mat- 
ters, or even .any part thereof, without 
being obliged to wait the final determina 
tion; and which partial decreets are here 
< :> ws ww? 8 b 
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jy declared to be final, fo far as concerns 
he matters thereby determined: Aud for 
e better diſpatching of ſuch matters as are 
kreby ſubmitted, to give notice by ſuch 
ablic advertiſement in the Edinburgh 
ening Courant and Caledonian Mercury, 
i other Edinburgh newſpapers in uſe for 
the time, or otherwiſe as he ſhall think 
xoper, to the parties concerned, to give in 
heir ſeveral claims and vouchers thereof, 
ud to, depone upon the verity of their 
ts, if the ſaid C. D. ſhall think proper, 
t ſuch time or times as he ſhall appoint. 
thd we hereby conſent and agree, that in 
aſe any of us the ſaid creditors ſhall fail 
produce our ſeveral claims and vouchers 
tereof, and to depone upon the verity of 
le ame, within ſix months after the time 
pointed by the ſaid arbiters, that then, 
d in that caſe, it ſhall be lawfub ro the 
d arbiter or arbiters, to proceed in the 
d ranking, and to prefer the creditors 
hoſe claims and vouchers are produced, 
id who ſhall have deponed upon the ve- 
ly thereof, primo loco, and preferable to 
Kh other of the ſaid creditors as ſhall 
ave ſo failed, to produce their claims and 
LII . vouchers 
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vouchers thereof, or to depone upon the veti 
ty of the ſame, and to divide the funds accor 
dingly among the creditors who ſhall have 
been ſo ranked and preferred, primo loc 
to the extent of their reſpective debt 
and to rank the other creditors who ſhal 
have ſo failed to produce or depone, ſecun 
do loco only, and to ſtate the debts due tc 
them as in the truſt- right and diſpoſitior 
before recited, or according to the beſt in 
formation he can procure, without delay 
ing the diviſion, and to make out ſuch 
ſchemes of diviſion, from time to time, 
may be neceſſary for dividing the rents 0 
the ſaid lands, and prices thereof, whe 
ſold, or other funds that ſhall be recover 
at the time among the ſaid creditors, whi 
are to be paid conform to the decreets 6 
ranking, and ſchemes of diviſion, to | 
pronounced and made, from time to tim 
by the ſaid truſtee, or truſtees, acting 
the order above mentioned for the tim 
as arbiter or arbiters foreſaid; and wha 
ever the ſaid C. D. and failing him, | 
renunciation or deceaſe, the other adit 
truſtee or truſtees for the time, ſhall dete 
mine and appoint, ve the ſaid credito 
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ind J the ſaid A. B. for our reſpective 
nohts and intereſts, in the matter above 
wbmitted, do hereby bind and oblige us re- 
heftively, our heirs, executors, and ſuc- 


the penalty of pounds Sterling, to be 
md by each of the parties refuſing to fulfil, 
wer and above performance. And we, for 
ur reſpective intereſts, do hereby conſent 


ubiiſt and continue until the whole mat- 
n hereby ſubmitted are finally determi- 
ed and ended. And further, we hereby 
mpower and authoriſe the ſaid C. D. and 
laling him, the other truſtee, or truſtees, 
King for the time, in the order above 
dentioned, to enter into ſubmiſſions, to 
1 arbiter or arbiters as they ſhall think 
oper, for determining all claims or de- 
nds that may be moved by any other of 
te creditors of the ſaid A. B. who ſhall 
eto accedeito the ſaid truſt diſpolition, 
id who ſhall take ſeparate meaſures for 
llputing or competing with us, in relation 
d the funds of the ſaid A, B. or for de- 
mining any claim that may be moved by 
ly other perſon or perſons whomſoever, 


nd agree, that this preſent ſubmiſhon ſhall - 


to 


eſors, to obſerve and fulfil, and that under 


Power to 
the truſ- 
tee to en- 
ter into 
ſubmiſſion 
with cre- 
ditors not 
acceding. 
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to the ſaid funds, or any part thereof 
and to fulfil and perform, in our names 
whatever ſhall: be decerned to be done hy 
the decreet or decreets arbitral to be pre 
nounced: therein, and to receive and exad 
payment and performance of what ſhall b 
decerned on the other part in our favoun 
As alſo, to ſue for reduction and improbe 
tion of any rights, debts, and diligence 


which may compete with us concerning 


the foreſaid funds and incumbrances aff 
ting the ſame ; and to defend us in all ac 
tions that may be, brought for reducing 
the faid truſt diſpoſitions, or evicting an) 
part of the lands and others thereby di 
poned and conveyed, by any creditor ot 
creditors, who may chooſe to follow ſep: 
rate meaſures, and ſhall refuſe to accede ti 
the ſaid truſt-right, and generally to di 
pute and compete with every perſon wit 
may claim the lands and others thereby af 
ſigned and diſponed, or any part thereof, 
in ſuch manner as the ſaid truſtee acting 
for the time ſhall think proper, and to h 
out all neceſſary expences for that purpols 
which ſhall be accordingly allowed out d 


the produce of the funds conveyed by f 
| fa 


10 truſt-right: And, in caſe any of the 
editors who ſhall refuſe to accede to the 
wid truſt- right, ſhall proceed to lead adju- 
hcations, or other diligence, for evicting 


fr our behoof, tha; it ſhall be competent 
ball and each of us, to uſe the like dili- 
zace for preſerving a pars paſſu preference 
us And further, whereas the truſt- 
wht granted by the ſaid A. B. does not 
xerve- any ſum for his aliment (a), we 
aWireby. authoriſe the acting truſtee for the 
ine, to allow the ſaid A. B. an aliment 
ut of the produce of his eſtate of 


e of the ſaid eſtate, or at leaſt ſo long as 


ment ſhall be payable at two terms in 
be year, Whitſunday and Martinmas, by 
qual portions, beginning the firſt term's 
ment at the term of Whitſunday one 


ing ears, and fo forth termly thereafter until 
he actual ſale of the ſaid eſtate, unleſs the 
d A. B. ſhall happen to die before ſuch 


be ſubjects made over to the ſaid truſtees 
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Clauſe al- 


lowing an 


aliment to 


the gran- 
ter of the 
truſt diſ- 
poſition. 


nds Sterling yearly, ay and while the | 


ie truſtee ſhall judge proper; and which 


tlouſand: ſeven hundred and eighty — 


e; in which caſe the ſaid aliment ſhall 


and 


efrom the term preceding ſuch deceaſe ; 


Proviſion, 
that the 
ſubmiſſion 


ſhall ſub- 


fiſt not- 
withſtan- 
ding the 
death of 
the par- 
ties. 


fectable by his creditors: And, in caſe the 


ſaid A. B. and another by the truſtees 


And it is hereby provided and declares, 


and which annuity is hereby declared t. 
be alimentary to the ſaid A. B. and not af 


ſaid A. B. ſhall incline, at any time befor 
the ſale, to poſſeſs two or three hundre 
acres of land contiguous to the manſion 
houſe, offices, and garden of C. and to re 
ceive the kains and carriages payable by 
the tenants of that eſtate, we hereby all 
empower the acting truſtee to fet ſaid tm 
or three hundred acres to the ſaid A. B. at 
ſuch a rent as ſhall be ſet thereon by tut 
neutral perſons, one to be choſen by the 


and the ſaid A. B. to uplift the kains and 
carriages, paying the converted prices fo 
the ſame, mentioned in the tacks, the faic 
A. B. giving at leaſt ſix months previow 
intimation to the acting truſtee of ſuch hi 
intention of taking ſaid lands, and the 
ſame when he is to remove from them, 


that this ſubmiſſion ſhail ſubſiſt notwith- 
ſtanding the deceaſe of any of the partie 


ſubmitters during the dependence thereot; WW. 
and that it ſhall be in the power of the 
ſaid C. D. and failing him, of the other 

f truſtee 


be order before mentioned, to pronounce 
and give forth decreets-arbitral, one or 
nore; in the premiſſes, notwithſtanding 
hich deceaſe of the parties ſubmitters du- 
ing'the' dependence as aforeſaid ; which 
creets ſhall be as binding upon their heirs 
nd repreſentatives, as if the ſame had been 
nounced during the lifetime of the ſaid 


xpreſentatives had ſigned this preſent ſub- 
miſſion. And laftly, it is hereby declared, 
tat the agents and factors ſubſcribing 
tereto, for their clients and conſtituents, 
ball only be underſtood to bind their ſaid 
ents and conſtituents reſpectively, and 
towiſe themſelves perſonally : And we 
nent to the regiſtration hereof, and of 
de decreets-arbitral, one or more, to fol- 
by hereupon, in the books of council and 
ton, &c, (for ' preſervation and execu- 
on, Then follows ſubſcription clauſe.) | 
Sometimes the allowance of an aliment 
o the granter of a truſt- right, is different 
tom that above mentioned, of a ſum of 
noney: For inſtance, if he has been pro- 
Metor- of more eſtates than one, and pro- 
ou 
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nuſtee or truſtees, acting for the time, in 


arties ſubmitters, or as if the heirs and 


Declara- 
tion, that 
agents 
and fac - 
tors are 
only to 
bind their 
conſtitu- 
ents. 
Regiſtra- 
tion. 


Variation 
in the 
clauſe of 


aliment. 


̃ c * the eſtate of D. till ſuch time as the ſam 


(ag * ſaid A. B, by acceptation hereof, become 
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poſes to reſerve the rents of one of then 
till he ſee how his funds turn out, it ma 
be expreſſed thus after letter (a): And a 
* the ſaid A. B. has propoſed to reſerve fc 


© his aliment and maintenance the rents « 


© is fold, or till the event of his deceaſe 
* wwe do therefore authory/e the acting truſ 
5 tee for the time, to allow the ſaid A,B 
not only to continue to poſleſs theſe pan 
of his eſtate of D. preſently in his natur 
* poſſeſſion, rent free; but alſo to upli 
receive, demand, ſue for, and diſcharge 
© the rents, maills, and duties, kains, cuſ 
| * roms, and caſualties, of the other parts o 
© the eſtate of D. that are ſet in leaſe ; and 
* that till the term of entry of the purcha 
* ſer, or purchaſers, to whom the ſaid eſtat 
may be ſold: But declaring always, as 
is hereby expreſsly provided and declared 
* that, if the rents of the ſaid eſtate of 
* ſhall, at any time, fall. ſhort of the pay 
© ment of the annualrents of the debts, the 


bound and obliged to make payment tt 
the acting truſtee for the time, of ſuc 


d deficiency out of the rents of the {ai 
N $ lands 
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lch anch eſtate of D. and, in caſe of the 
fallidg ſo to do, the faid truſtee,” or his 


wromit with, uplift, and receive, as 
nuch of the rents of the ſaid lands and 
fare, as ſhall make up, ſatisfy, and pay 
k</ deficiency ; but which rents are not, 
in any other caſe, to be intromitted with 
y the ſaid truſtee,” © 

As theſe deeds are generally inen dvd to 
ſigned by a great number of perſons, 
ley were, ſome time ago, commonly writ- 
n on the face of a large ſheet of vellum ; 
tan objection now lies againſt them, if 
ted in that manner, the duty on deeds 
tiring ſtamped paper, (whereof this is 
han that on writings to which vellum is 
Wequiſite ; which was not the caſe previous 
that ſtatute: And this practice having 
rept in, as deeds written on paper, parch- 
gent, or vellum, paying a higher duty 


, but not thoſe written on that which 
kid a lower duty. Stamped paper has, 


Rae nearly equal to that of the largeſt 
Mmm puarxrch- 


mee, ſhall: then have full powers W 


tions on 


un that required by law, were always va- 


owever, for ſome time been obtained, of 


Obſerva- 


the ſolem- 
nities of 
of ſuch 
deeds: 
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parchment or vellum, which removes thi 
difficulty. It is indeed thought, that theſ 
long deeds, figned by a number of perſon, 
might be executed on different ſheer, 
written ſheet-ways, and battered togethe 
and ſubſcribed, at the joinings, by one « 
two of theſe - perſons ; the ſubſcriptia 
clauſe running in theſe terms: In with, 
* whereof we have ſubſcribed thee pre 
© ſents, written upon this and the 
preceding ſheets of ſtamped paper, b 
: „the joinings of the ſaid ſhee 
: being ſigned by —— and two 0 
© us the ſaid creditors ; we the other cred 
* tors hereby diſpenſing with our {ſigning 
* the joinings of the ſheets, becaule ther 
is not room; but declaring theſe preſent 
© to be as ſufficiently binding and obliga 
© tory as if ſigned by the whole of us th 
© ſaid creditors: at the joinings of th 
© ſheets ; and theſe preſents ate ſubſcribet 
© on this ſheet by us all as follows, vi 
(Here go on as in a common ſubſcriptio 
clauſe, only adding the deſignations of th 
ſubſcribers, as they are not ſpecially de 


ta 


ſigned above.) © 
| 10 
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pruments of Seiſine upon the foregoing 
Truft Diſpaſitions. 


Ifirument of ſeiſine upon the firſt example 
fa truſt diſpoſition may be in theſe terms: 
ln the name of God, amen. Be it 
own to all men, by this preſent public 
aſtrument, That, upon the day of 
years, and of the reign of our So- 
ereign Lord George the Third, by the 
mce of God, King of Great Britain, 
Irance, and Ireland, Defender of the Faith, 
he — year; in pre/ence of me notary- 
public, and witneſſes after deſigned, ſub- 
cribing, and at the manor place of C. by 
de diſpenſing clauſe in the charter under 
be great ſeal, in favour of J. B. Eſq; of 
C. dated the —— day of 
ealed 
uking infeftment, then, and in all time 
coming, and that by earth and ſtone only, 
lor the whole lands, baronies, and others 
after 


„declared to be the place for 


—Uupon 


the firſt 


truſt diſ- 
poſition. 


Invoca- 
tion. 


Date. 
King's 
reign. 


Compear- 
ance of 
the vaſ- 
ſal's pro- 
curator. 


3 


| ]. K. in L. whoſe power of attorney w. 
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after mentioned; compeared — 


that part, ſpecially conſtituted, by the pre 


Holding, a truſt-right and diſpoſition, date 
the — day of 


that therefore, and for further ſecurity, and 


— as procurator and attorney, for, an 
in name of C. D. of E. F. G. of H. an; 


ſufficiently known to me, notary-public 
Where alſo compeared —— bailie! 


cept of ſeiſine after inſert, the ſaid 
attorney foreſaid Having, and in his hand 


made and grante( 
by A. B. of C. which narrates, that the ſaid 
A. B. was reſting and owing ſevera! confi 
derable debts, agreeable to a liſt of the ſam 
ſubſcribed by him as relative thereto ; and 


more ſpeedy and effectual payment to hi 
ſaid creditors, or any other creditors who 
may be omitted in ſaid lift, ſhould any be, 
as well as for the more eaſily ſettling his 
affairs, and the preſervation of ſuch parts 
of his lands and eftate as might remain at- 
ter payment of his debts, did thereby ali-- 
nate and diſpone, to and in favour of the 
ſaid C. D. F. G. and J. K. and the accep- 
ters or accepter, and ſurvivors or ſurvivot 
of them, any two of them being a quo- 

rum, 
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um, for all the purpoſes therein and after 
nentioned, except that of ſelling the lands, 
n which all of them ſhould concur, heri- 
bbly and irredeemably, in truft, for the uſes, 
nds, and purpoſes, with and under the 
waditions, proviſions, and declarations 
herein and after mentioned, all and whole 
be lands, baronies, and others under writ= 
en, viz. (Here take in the deſcription of 
be eſtate as in the truſt diſpoſition), toge- 


ould pretend to the ſaid lands, baronies, 
ud others; and that in truſt, for the uſes, 
nds, and purpoſes, with the powers, and 
nder the burdens, reſervations, conditions, 
roviſions, and declarations, ſpecified in 
he ſaid truſt diſpoſition, and engroſſed in 
le precept of ſeiſine after inſert ; as the 
une, containing an obligement to infeft, 
obe holden either a me or de me, a procu- 
atory of reſignation, a clauſe of abſolute 
narrandice, the precept of ſeiſine after in- 
en, and other clauſes, more fully bears: 
Weich truſt right and diſpoſition, the ſaid 
* — attorney foreſaid, exhibited 
nd preſented to the ſaid —————, de- 


Ming and requiring him to accept of the 
, | ſaid 


her with all right, title, intereſt he had, or 


Delivery 
of the 
warrant 
to the 


bailies. 


J. K. in L. whoſe power of attorney w 


Where alſo compeared —— bailie i 
that part, ſpecially conſtituted, by the pre 


Holding, a truſt-right and diſpoſition, date 
the — day of ——— made and grante( 


| ſaid creditors, or any other creditors who 
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after mentioned ; compeared — 
— as procurator and attorney, for, ant 
in name of C. D. of E. F. G. of H. an 


ſufficiently known to me, notary. public 


cept of ſeiſine after inſert, the ſaid 
attorney foreſaid Having, and in his hand 


by A. B. of C. which narrates, that the (aid 


A. B. was reſting and owing ſevera! conſiſt 


derable debts, agreeable to a liſt of the ſame" 
ſubſcribed by him as relative thereto ; and" 


that therefore, and for further ſecurity, and" 


more ſpeedy and effectual payment to hi 


may be omitted in ſaid lift, ſhould any be 
as well as for the more eaſily ſettling his 
affairs, and the preſervation of ſuch parts" 
of his lands and eftate as might remain at- 
ter payment of his debts, did thereby alie- e 
nate and diſpone, to and in favour of the 
ſaid C. D. F. G. and J. K. and the accep-· 
ters or accepter, and ſurvivors or ſurvivor 


of them, any two of them being a quo- 
| rum, 
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um, for all the purpoſes therein and after 
neationed, except that of ſelling the lands, 
u which all of them ſhould concur, heri- 
ally and irredeemably, :ntru/t, for the uſes, 
ads, and purpoſes, with and under the 
waditions, proviſions, and declarations 
herein and after mentioned, all and whole 
he lands, baronies, and others under writ= 
ten, viz. (Here take in the deſcription of 


her with all right, title, intereſt he had, or 
puld pretend to the ſaid lands, baronies, 
ud others; and that in truſt, for the uſes, 
nds, and purpoſes, with the powers, and 
nder the burdens, reſervations, conditions, 
ad oriſions, and declarations, ſpecified in 
e laid truſt diſpoſition, and engroſſed in 
ode precept of ſeiſine after inſert ; as the 
me, containing an obligement to infeft, 
ie be holden either a me or de me, a procu- 
toWatory of reſignation, a clauſe of abſolute 
-urandice, the precept of ſeiſine after in- 
r, and other clauſes, more fully bears: 
ich truſt right and diſpoſition, the ſaid 
— attorney foreſaid, exhibited 
ud prefented to the ſaid , de- 


lring and requiring him to accept of the 
| ſaid 


e eſtate as in the truſt diſpoſition), toge- 


Delivery 
of the 
warrant 
to the 


bailies. 


— which truſt right and diſpoſition, and pte- 
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ſaid office of bailiary committed to him b 
the precept of ſeiſine therein contained 
and by virtue of the faid truſt right aut 
diſpoſition and precept of ſeiſine, and o 
his ſaid office, to infeft the ſaid C. D. 
G. and J. K. truſtees foreſaid, in the land 
and others particularly before mentioned 
which deſire the ſaid ——— Judged 
reaſonable, and accepted of the ſaid office 
of bailiary, received the ſaid truſt righ 
and diſpoſition into his hands,. and deli 
vered the {ame to me notary-public, ſu 
ſcribing, to be read and publiſhed in pre 
ſence of the witneſſes: Which I according 
ly did; and of which precept of ſeiſinꝗ 
therein contained the tenor follows ver 
batim: * Attour,* &c. (Here take in the 
precept.) After reading and publiſhing 


\ 


cept of ſeiſine therein contained, above in- 
ſert, the ſaid ——— bailie, by virtue 
thereof, and of his ſaid office of bailiary, 
gave and delivered heritable ſtate and ſei 
ſine, actual, real, and corporal poſſeſſion, 
to the ſaid C. D. F. G. and J. K. truſtee 
foreſaid, of all and ſundry the lands, ba- 


ronies, and others foreſaid, here held a 
repeated; 
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meated ; and that by delivery of earth 
bd ſtone only, of the ground of the ſaid 
ods of „in virtue of the ſaid diſ- 
tion, to the ſaid. = attorney, 
ir, and in name of the ſaid truſtees, who 
cepted thereof, none objecting thereto ; 
be holden in manner before mentioned: 
jut always in truſt, for the uſes, ends, and 
urpoſes, with the powers, and under the 
xdens, conditions, proviſions, and decla- 
ions before written: Mhereupon, and 
n all and ſundry the premiſſes, the ſaid 
attorney foreſaid, aſked and 
wk inſtruments, one or more, in the hands 
me notary- public, ſubſcribing, Theſe 
bngs were done duly and lawfully in all 
Weints, at the ſaid manor place of C. in 
unner mentioned in this preſent public 
altrument, between the hours of and 
— afternoon of the day of the month, 
ar of God, and of his Majeſty's reign, 
ſpectively before written; in preſence of 
and witneſſes 


d the premiſſes, ſpecially called and requi- 
ed, | | 


—— por 


Attor- 
ney's ta- 
king of in- 
ſtruments. 


Place. 


Witneſſes. 


Narrative, 


known to me notary-public. 


part, ſpecially conſtitute, by the \Precept « 


— let 7 2 Diſpoſition to Accoun- 
n fans. 


20 the name of God, &. Compeare 
as procurator and atto 

ney wen ue in name of C. D. F. G. H. 
and J. K. all accountants in Edinbury 
whoſe power of attorney was ſufficient] 
And al 
bailie in th: 


compeared 


ſeiſine after inſert, the ſaid 
attorney foreſaid, having, and in his hant 
Holding, a truſt right and diſpoſition, date 
the day of - years, made an 
granted by A. B. of C. which narrate 
that the ſaid A. B. was addebted, &c. (an 
ſo narrate it to the obligement to infef 
and ſay), as the ſame, containing an oblige 
ment to infeft, to be holden either a me 


de me, a procuratory of reſignation, W" 
clauſe of abſolute warrandice, the preceo" 


of ſeiſine after inſert, and ſeveral obe 
clauſe: 
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lues more fully bears: Which truſt 
jet, ec. ' deſiring and requiring, &c. to 
fue the ſaid C. D. F. G. H. I. and J. K. 
gutes foreſaid, in the lands and others 
urticularly before mentioned: Mich 
fre, &c. and of which precept of ſeiſine 
de tenor follows verbatim. (inſert the 
ept.) After reading, &c. gave and 
Mowbd heritable ſtate and ſeiſine, actual, 
al; and corporal , poſſeſſion, of all and 


ges, mills, and others, with the whole 
ertinents, lying and deſcribed as afore- 
ld, to the ſaid C. D. F. G. H. I. and J. 
Lor to ſuch other perſons as may here- 
fer be named and appointed by the ſaid 
B's creditors, purſuant to the powers 
tommitted to them by the ſaid truſt right 
nd diſpoſition, in the order before men- 
toned, as truſtees for, and to the uſe and 
dehoof of the ſaid A. B.'s creditors before 
med, and any other his juſt and lawful 
editors omitted in the ſaid diſpobtion, 
vom the ſaid truſtees may hereafter aſ- 
ume into the benefit thereof, by virtue of 
lie powers thereby committed to them; 


whole the lands, baronies, teinds, patro- 


ad that by delivery of earth and ſtone 
Nnn only, 


Delivery 
to the 


dailie. 


Accep- 
tance, &c. 
Inſertion 
of the 
Precept. 
Delivery 
of ſeiſine, 
&c. 
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only, of the ground of the ſaid lands 
= , In virtue of the faid diſpoſitio 
to the ſaid ——— as attorney for, a 
in name of the ſaid truſtees, who accey 
thereof, no perſon objecting thereto, to 
holden in manner before mentioned ; wit 
and under the conditions, proviſions, x 
declarations before written: Whereup: 
&c, Theſe things were ſo done, duly u 
lawfully in all points, at the ſaid mand 
place of C. in manner mentioned in tl 
preſent public inſtrument, between i 
hours, &c. In preſence of, &c. 
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vit ; 
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| urters by Progreſs of Subject 
ouperiors, and Writings for 
conſolidating Properties and Su- 


periorities. 


L Y the ſtrict principles of the feudal 
L law, ſuperiors were not obliged to 
deixe, and enter as vaſſals, any other 
erſons than the heirs of their former vaſ- 
They were afterwards, by different 
& of parliament, obliged to receive ad- 
ugers and purchaſers of bankrupts eſtates, 
pon payment of a year's rent: Purcha- 

| fers, 


Obſerva · 
tions. 


4 


— 


— 
— 
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ſers, by private bargain, were therefo 
put to conſiderable trouble and expence j 
obtaining entries, being obliged to tal 
truſt-bonds, and thereupon adjudge: B 
by the ad? 29th Geo. II. for abolijhin 
ward-holamgs, ſuperiors are directed toe 
ter all perſons who have got, from t 
vaſſals, diſpoſitions, containing procurato 
of reFgoation, they always receiving 
year's rent of the lands, or other ſubjed 
which 1s underſtood to be, with dedudid 
- of that year's feu-duty, or other du 
payable. to the ſuperior, and of the publ 
burdens, with allowance of reaſonable u 
Pairs on the ſubjects. Sometimes the ent 
is, by the rights of the ſubject, taxed u 


particular ſum, in place of the year's rent 1 
paction, in this caſe, muſt come in pla 
of the ſtatute. | 
The firſt thing to be done; is to reli : 
in the hands of the ſuperior, or of the pe 1 
ſon who has his commiſſion ; whereupt : 
an inſtrument of reſignation is taken 
the hands of a notary-public ; and d 4 
ſaperior afterwards grants a charter of " s 
ſignation, which may be as follows: a 


Chartt 
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Charter of Refignation. | 


To all and ſundry to whoſe knowledge 
theſe preſents ſhall come (a), A. B. Eſq; 
of C ſuperior of the lands and others un-, 
ler written (6), know ye me to have given, 
granted, and diſponed, and for me, my 
heirs, and ſucceſſors, perpetually confirmed, 


and for me (4), my heirs, and ſucceſſors, 
perpetually confirm to my lovite, D. E. of 
6. and his heirs or aſſignees whatſoever, 
heritably and irredeemably, all and whole 
(inſert the lands), together with all right, 
title, or intereſt, I have, or can pretend 
thereto, or to any part or portion thereof, 


rents, maills, and duties of the ſame : 
Which lands formerly belonged heritably 
oC, D. in E. and were diſponed by him 
to the ſaid D. E. by diſpoſition (1), con- 
taining procuratory of reſignation, dated 
17—; and, by vir- 

- "and - 


the —— day of 


hereby (c) give, grant, and di/pone, 


Vaſſal's 
receiver. 


Dugequi- 
dem. 
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tue of the procuratory of reſignation con- 
tained in the ſaid diſpoſition (2), the aig 
lands were duly and lawfully reſigned in 


the hands of 'me-{e), as immediate lawful 


Tenendas. 


Redden- 
do. 


ſuperior thereof, by ſtaff and baton, as uſe 


is; in favour, and for new infeftment of 


the ſame, to be granted to the ſaid D. E. 
and his heirs- and aſſignees, heritably and 


irredeemably (3), as authentic inſtruments 


taken upon the ſaid reſignation in the 
hands of —— —— notary-public, of the 
date hereof, more fully bear; to be holden, 
the ſaid lands and others, with the perti- 


' nents before mentioned, by the ſaid D. . 


and his foreſaids, of and under me (/ 
my heirs and ſucceſſors, in feu- farm, fee, 
and heritage, for ever, by all juſt meiths, 
and marches, and ancient boundaries and 
diviſions thereof: Giving therefor yearly 
the ſaid D. E. and his foreſaids, to (g) me, 
and my foreſaids, the ſum of —— money, 
in name of feu-farm, at two terms in the 
year, Whitſunday and Martinmas, by equi 
portions, and doubling the feu-duty the fir 
year of the entry of each heir to the ſaid 
lands. (Here may be inſert the ſum to be 


paid for the entry of a * ſucceſſor, 
and 
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ind any other thing to be paid, or per- 
formed, by the vaſſal to the ſuperior, as in 
he diſpoſition) ; and that for all other 
hurden, exaction, or ſecular ſervice what- 
ner: Saving always (þ) my own right as 
uperior, and the right of every other per- 
bn, according to law. Altour, to the ef- 
iet the ſaid D. E. and his foreſaids, may 
te infeft and ſeiſed in the aid lands, I 


r 10 conſtitute and appoint 
and each of you, con- 


un&tly and ſeverally (j), my bailies in that 
jart, to paſs to the ground of the ſaid lands, 
nd there give and deliver heritable ſtate 
nd ſeiſine, actual, real, and corporal poſ- 
kfſion, of all and whole the foreſaid lands 
ud others, with the pertinents, lying, 
bounded, and deſcribed, in manner above 
mentioned, and here held as repeated bre- 
watts cauſa, to the faid D. E. and his 

breſaids 3 and that by delivery to him, or 
lis certain attorney, or attornies, in his 
ume, ' bearers hereof, of earth and ſtone 
af the ground of the ſame; and this in 
towiſe ye leave undone: The which to 
0 (0, I commit to you, and each of you, 
wWnunly and ſeverally (/), my full pow- 
nd 0 


tion 
clauſe, or 
— 
and teſt - 
ing 

clauſe. 


years, before theſe witneſſes, 


Obſerva- 
tion on 


the folem- 


nities of 


writings. 


er, by this my precept of ſeiſine, direRte; 
Subſcrip- to you for that effect. In witne/s where 


— precuding Pages of {ſtamped vellun 


5 Ie « may by obſerved, on che above ſut 
ſorĩption clauſe, that antieatly, when vn 


Majeſtatem, I. 2. c. 38. §H 1.— Craig 186 


the ſubſcription alſo of the granter v 
required by 1540, c. 117 and, if he coul 
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of theſe preſents, written on this and th 


by are ſubſcribed by me, and m 
proper ſeal ordered to be hereunto appen 
ded, at —— the —— day of | 


and 


ting was little uſed, deeds were execute 
by the party appending his ſeal to them 
But even then the preſence of witneſles a 
the ſealing was neceſſary, as appears by ou 
oldeſt writings yet extant. See Regis 


F 17. For preventing frauds, that migh 
happen by appending ſeals to falſe deed 


not write, that of a notary, But this at 
not having expreſsly required the ſubſcri 
tion of the witneſſes, it was thought ſuff 
cient to inſert their names in the body 0 
the deed. By 1579, c. 80, and the fil 


5 N practice, the principal party mi 
ſubſcrid 


uobſeribe any writings of importance, or 


aut be ſpecially deſigned. Sealing is now 
len into diſuſe, and never mentioned in 
mking mention of it gives a certain air of 
ndeur. It is ftill uſed in England; 
nd, though the witneſſes ſubſcribe, they 
t not deſigned ; nor is the writer's name 


ketland, by 1593, c. 175. On which 
counts. Lord Kaims, in his Hiſtorical 
ww Trads, prefers the ſolemnities uſed 
Scotland, as being the moſt complete. 
If the foregoing charter proceeds upon 
gy other right than a diſpoſition, for in- 
ance, a tailzie, the name of the deed is 
entioned at figures (1) and (2); and, if 
ed ere are conditions, reſervations, &c. they 
e inſert at fig, (3), and muſt be referred 
din a general manner in the precept of 
If the charter is granted by a commiſ- 
ner, ſay at letter (a), P. Q. of R. com- 
niſnoner, ſpecially conſtituted by A. B. 


thers under- written, conform to his com- 
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quired to be inſert there, as with us in 


Oo o miſſion 


Wo notaries for him; and the witneſſes 


iy writings except charters, to which the 


—if by a 
commiſ- 
ſioner. 


Eq; of C. ſuperior. of the lands and o= | 


178 years; whereby I am ſpec 


me, my* ſay, * the ſaid A. B. his; 


add, the faid A. B., (I), add, 


—if to an 
aſſignee. 


© ſaving always the: ſaid A. B''s right 


will be, which lands formerly belonge 
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* miſfion in my favours, dared the 
day of ——, and regiſtered in the bog 
of council and ſeſſion the —— day o 


© ally empowered to receive reſignation 
and ro grant charters, and all other vr 
© tings neceſſary, agreeable to the laws 0 
Scotland, in manner more fully mention 
ed in the ſaid commiſſion; leave ou 
what is betwixt (a) and (5); at letter ſe 
add, as commiſſioner foreſaid; at (9) i 
place of the words me, my ſay, * tt 
* faid A. B. his ;' at (e) add, in the han 

* of me the ſaid P. Q. as in the hands 0 
© the ſaid A. B.; leave out the word as 
go on with * edle &c.; at t 


). for me, and my,” the faid A. B. his 


&c. (i), add, as commiſſioner foreſaid, 


* commiſſioner n 3 and at (I) lean 


out the word my.“ | 
If the diſponee had ailipned his right 
before obtaining a charter, the quaequadn 


© heritably to C. D. in E. and were di 
— by him to by diſpolitio 
© containing 
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containing procuratory / of reſignation, 
dated the —— day of 17— 
years (a) ; and which lands and diſpoſi- 
tion foreſaid, with the procuratory of 
reſignation therein contained, were ſold, 

diſponed, and aſſigned by the ſaid -—— 
o che ſaid D. E. conform to diſpoſulon 
and aſſignation, dated the day of 
; and by virtue of the procuratory 
ol reſignation, contained in the ſaid diſ- 
'roſition by the ſaid C. D. to the ſaid 
, and diſpoſition and aſſignation by 
' him to the ſaid D. E. the ſaid lands, &c, 


tand his heirs, &c. 
If to an heir ſerved and retoured, the 
perſon receiving ſuch charter will be de- 


and retoured to the deceaſed ; ' 
and it will go in the quacquidem, as in the 
if caſe of an aſſignee, to letter (a), and then 
ay, to which diſpoſition, and procura- 


"Raid D. E. has now right as heir ſerved 
and retoured to his ſaid father, before 
—, conform to the retour of his ge- 


* nexal 


"tofy of reſignation therein contained, the 


in favour, &c. to. be granted to the ſaid 
D. E. as having right in manner foreſaid, | 


—to an 
heir ſer- 
ved, 


igned © eldeft lawful ſon and heir, ſetved 


neral ſervice, dated ——, and by virtu 
of the procuratory of reſignation con 
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* tained in the ſaid diſpoſition, and of (ai 
© retour, the ſaid lands, &c. in favour o 
© the ſaid D. E. as heir ſerved and retoure, 
to his father in manner foreſaid, and hi 
* heirs,” &c. and, in the precept of ſeiſine 
to the ſaid D. E. as heir foreſaid, and thi 
* by deliverance,” &c, 


Charter in caſe Baſtardy. 


3 


If lands held of a ſubject fall into th 
King's hands by the baſtardy, and death, ü 
without iſſue lawfully procreated, of the 
body of the vaſſal, as the King cannot hold 


of a ſubject, he preſents a vaſſal to the ſi- 


perior, by gift under the quarter ſeal ; and 
the quaequidem is expreſſed thus; Whub 


(lands and others aforeſaid, formerly be- 


* longed heritably to C. D. in E. who wa 


* born a baſtard, held of me as ſuperior, and 
* who, having died a baſtard, without lau- 
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ful heirs of his own body, or ET TO any 
{diſpoſition thereof, the ſaid lands and o- 


dom, and inherent privilege - of the 
crown, came into the hands of our So- 
rereign Lord the King, who, by his let- 
'ters of preſentation under the quarter ſeal, 
commonly called the teſtimonial of the 
great ſeal, directed to me, named and 


in room and place of the ſaid C. D. on 
account of whoſe baſtardy and death, 
without heirs of his body, the ſaid lands 
had come into his Majeſty's hands as a- 
foreſaid ; as in the ſaid letters of preſen- 
ation, dated the — day of —, is 
more fully recited. To be holden,” &c. 


Charter, in caſe of Ultimus Haeres, 


- / 4 


If lands held of a ſubject, are fallen i into 
de King's hands as ultimus haeres, * which 
ands, and others foreſaid, formerly be- 

* longed 


thers foreſaid, by the laws of this king- 


preſented the ſaid D. E. his heirs and aſ- 
lignees, to be my vaſſals in the ſaid lands, 


o Charters by Progreſs, &c. 


* longed heritably to C. D. holden of n 

* as. ſuperior, and by whoſe death, in th 

* month of —, without heirs lawfully e 

+ gotten of his own body, or any other pe 

* ſon within the tenth degree of kin, wh 

might ſucceed to him jure ſanguinit, an 

without any diſpoſition lawfully mad 

the right of ſucceſſion: to the fame 

© reaſon of ultimus haceres, laws and inhe 

rent privilege of the crown, came into th 

hands of our Sovereign Lord the King 

* who, by his letters of preſentation unde 

* &c. nommated and preſented, &c. in root 

and place of the ſaid C. D. by whoſe de 

* ceaſe the ſaid lands, and others foreſai 

came into his Majeſty's hands in mann 

© above-cxprelled ; as in the ſaid letters 

* preſentation, dated, &c. more fully Wo 
contained. To be holden, &c. 

— A clauſe of novodamus is ſometimes at 

ded, where the rights have become ini 

cate or inexplicable, or a great deal of 

ſüualties have fallen, and is of the {an 

force as an original grant, with regard! 

the ſubjects therein contained, beſides a 

rying a diſcharge of the caſualties. Itn 


come in after the quaequidem, and be thu 
heb Mut 
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Moreover, for divers good and weighty 
aufes and conſiderations, me thereto 
movitig, wit ye me to have, of new, 
gen, granted, and diſponed, as I hereby 
of new, give, grant, and diſpone to the 
aid D. E. his heirs and aſſignees, heri- 
ably and irredeemably, all and whole, 
kc. (inſert the ſubjects), with all right, 
ite, and intereſt, which I, my predeceſ- 
ſors, or authors, heirs, and ſucceſſors, . 
had, have, or any ways may have, claim, 
or pretend thereto, in time coming, or 
tothe maills, farms, profits, and duties of 
the ame, by reaſon of non-entry, relief, 
logle or liferent eſcheat, diſclamation, 
purpreſture, forfeitures, reduction of in- 
kftments, ſervices, or retours, tinſel there- 
of by former vaſſals, o non ſolutum ca- 
mem; want of confirmation of infeft- 
ments, or any other cauſe, or occaſion, 
avil, or criminal, preceding the date of 
theſe preſents 3 renouncing, transferring, 
and overgiving the ſame, with all action 
competent, or that might be compe- 
tent, to me, my heirs, and ſucceſſors 
thereupon, in favour of the ſaid D. E. 
and his foreſaids, in all time coming; 
ceclaring this general renunciation to be 

* equally 


horning, raiſed and executed againſt me 


 diſponed, as I by this preſent charter give 
grant, and diſpone, to D. E. in F. his hein 


of adjudication of the Lords of Counci 
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* equally valid and ſufficient, to all intent 
and purpoſes, as if the ſame had been eye 
* ſo ſpecial ; with the generality where 
I hereby diſpenſe for ever.“ 


+ : 


Charter of Adjudication, 


A charter, in favour of an adjudger, wil 
be as follows: | 

To all and fundry to whoſe knowledge 
theſe preſents ſhall come, know ye e, A 
B. of C. ſuperior of the lands and other 
after mentioned, in obedience of letters of 


for that effect, to have given, granted, and 


and aſſignees, heritably (a), but redeem 
ably, conform to the reverſion of the law, 
competent hy act of parliament, all and 
whole (inſert the lands) (b) ; whzch lands 
and others foreſaid formerly pertained be- 
ritably to C. D. in E. and were, by decret 


and 
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1 Seſhon, dated the day of 
| 1 0 from him, and decerned and or- 
} to pertain and belong to the ſaid D. 


lt 


hem of the accumulated ſum of —— 
nd others therein contained; fo be holden 
f me, my heirs, and ſucceſſors, in feu- 
um, fee, and heritage (4), during the not 
lemption, with all rights and privileges 
hereof whatſoever ; paying yearly there- 
ir the feu-duties, and other duties and 
Ervices, in uſe to be paid forth of the ſaid 
nds : Therefore, I hereby make, conſti- 
ute, and appoint, &c+ (Precept of ſeiſine, 
nd ſubſcription clauſe. 9. | 
If on a derceet of adjudication in imple 
kent at letter (a), heritably and irredeem- 
ably, * all and whole,” &c. and at letter (c), 
in implement of a contract, or minute of 


and D. E.; by which decreet the ſupe- 
nors of the ſaid lands are ordained to in- 
'feft and ſeiſe the ſaid D. E. and letters of 


' from the ſaid decreet more fully will 
appear 3 to be Holden, &c- in feu - farm, 
P P P ; fee; 


; and his foreſaids (c), in payment to 


 horning to be directed for that purpoſe, 


— 705 
decreet of 
adjudica- 
tion in in. 
lement. 


ale, entered into between the ſaid C. D. 


0 be holden, &c. in feu- farm, fee, an 
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fee, and heritage, for ever, with all right 
© &c. paying, &c. therefore, &c. 

If in favour of a purchaſer of a bank 
rupt's eſtate, at (a) * heritably and irte 
* deemably, all and whole,” &c. ; and at(h 
iich lands pertaining heritably to C. Þ 
in E. were, in terms of the acts of par 
© liament anent the ſale of bankrupt eſtate 
© expoſed to public roup and fale, in pay 
ment of his debts ; and being purchaſed 
© by the ſaid D. E. were adjudged and de 
© cerned to pertaim to him, and his fore 
* ſaids, as a decreet of ſale of the Lords of 
© Council and Seſſion, pronounced upon 
© the — day of more fully bean 


7 heritage for ever; with all e 
* paying, &c. 


: Charter of Confirmation. 


I the vaſſal has diſponed the feu to a third 
perion, either ame, et de me, or de me, andthe 
diſponet 


is infeft; and wiſhes to have a 


er from the ſuperior, he obtains a 
er of confirmation; which, in the firſt 
aſe, draws back to the date of the precept, 
nd is conſidered to have en, from the 
epidbing, a public right, and the diſponee 
has uo longer any concern with the diſpo- 
er In the other cafe, it defends from 
iy forfeiture, through the delict of the 
boner to his ſuperior. In either of theſe 
ſes) it may be in the following terms: 
T all and ſundry to whoſe knowledge 
eſe preſents ſhall come, A. B. Eſq; of C. 
vperior of the lands and others under- 
ten, know ye me to have ratified, ap- 
wen, and confirmed; as I hereby ratiſy, 
prove, and for me, my heirs, and ſuc- 
ſors, perpetually confirm, a diſpoſition, 
ted the —— day of —, made 
nd granted by G. H. in „ heritable 
roprietor of the lands and others thereby 
liſponed, to and in favour of (a) C. D. in 
and his heirs and aſſignees. heritably 
nd irredeemably, of all and whole (take 
i the lands), and which lands lie within 
he pariſh -of 
z together with the obligement to 

infeft, 


rd 


and ſheriffdom of 
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Charter of 
confirmas» 
tion. 
Premiſſes. 
Superior. 


Confirm- 


ing 
clauſes. 


valid, and ſufficient, to all intents and pur- 


confirmed, were herein particularly, and 


Subſcrip- 


tion 


clauſe, 


Variation, 
if contain- 
ing pre- 
cept of 
clare con- 


lat. 


486 
| jofeft, and precept of ſeiſine contained i 


the ſaid diſpoſition, and inſtrument of ſei. 
fine following thereon, in favours of thy 


and that in the whole heads, WY 


"diſpoſition and infeftment ; diſpenſing with 
the generality hereof ; and declaring this 
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1 
la 
ſaid C. D. dated the ——, and regiſteret 
in the - regiſter of ſeiſines, kept a 


. the — day of 17 


clauſes, tenors, and contents of the ſaid 


preſent confirmation, to be equally good 
poſes, as if the writs hereby, in general 


verbatim inſert, . In "witneſs, &c. and or- 
dered my proper ſeal ta be hereunto ap- 
pended. At, &c. 
If to the heir of the Me, ſay at let. 
ter (a), the deceaſed C. D.“ and the char- 
ter of confirmation will include a precept 
of clare conſtat before * in witneſs, & 
thus; and whereas, by the diſpoſition 
* and infeftment before confirmed, and o- 
* ther documents produced to me, and by 
f me read, ſeen, and conſidered, it clearly 
* appears, and is made known, that the ſaid 
* deceaſed C. D. —-in father of my l. 
| vile 


— a TT CTx* 


«. at £6. x — AQ 
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ar J. D. in — bearer hereof, died 
uſt veſt and ſeiſed as of fee, at the faith 
and peace of our Sovereign: Lord the 
King, in all and whole: the foreſaid (re- 
peat the lands), lying as aforeſaid; and 
that the ſaid J. D. bearer hereof, is the 
eldeſt. lawful ſon of the ſaid deceaſed C. 
D. and ſo my ſaid lovite is neareſt and 
awful heir to the ſaid C. D. his father; 
and that he is of lawful age *; and that 
be ſaid lands, and pertinents of the ſame, 
ue holden of me, my heirs, and ſucceſ- 
rs, for the yearly payment to us of 
at two terms in the year, | Whitſunday 
and Martinmas, by equal portions, in 
name of feu-farm. (Here any other du- 
lies, or ſervices, to be paid or performed 
by the vaſſal, by the former rights, may 
be included) ; and that for all other bur- 
den, exaction, queſtion, demand, or ſecu- 
ar ſervice, which can any ways be juſtly 
exacted, or demanded, by whatſoever 
perſon, or perſons, furth of the premiſſes. 


0 
Vergſore, I hereby defire and require 
1 CES be and 
d each 
* 


This clauſe is not abſolutely neceſſary ſince the 
bolihing of ward-holding. | 


to an 
heir of 
tailzie. 


Premiſſes. 


follows, in witneſs, &c. and have ordere 
my proper ſeal,” & GW. 
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$ each of you, conjunatly and ſeverally 
&c. as in a common precept of ſeiſing 
* to the ſaid J. D. as heir foreſaid ;'—the 


If the charter of confirmation is grante 
by a commiſſioner, the commiſſion muſt | 
narrated as in charter of reſignation ; on 
in place of whereby I am ſpecially en 
powered to receive reſignations, and gran 
*-charters,' ſay, whereby J am ſpecial 
* empowered to enter the vaſſals of the ſai 
6 thee B. and grant charters.” 

Obarter of confirmation of a tailzie, ani 
precept to the heir of entail, may be x 
feltows > 


Charter of Confirmation of a Deed of Entail 
containing Precept of Clare Conſtat. 


: 


To all and ſundry, to whoſe knowledg 
theſe preſents ſhall come, A. B. Eſq; of C 


immediate lawful ſuperior of the lands and 
-/ other 
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ers under · written, know ye me, in conſi- 
ation of à certain ſum of money paid to 
V for my granting hereof, by my lovite, 
LD. E. of F. heir · male, and of tailzie and 
ovifion, ſerved and retoured, to the de- 


tifed, approven, and confirmed, as I here- 
ratify, approve, and for me, my heirs, 
id ſucceſſors, perpetually confirm a diſpo- 
tion, and deed of tailzie, dated ———, 


(therein named and deſigned C. D, — 
, whereby the ſaid W. E. gave, 
ated; and diſponed to him, and the heirs 
ule lawfully procreated, or to be procre- 
I, of his body; whom failing, to the 
kits female of the ſaid C. D. E.'s body, 
be eldeſt always ſucceeding without divi- 
n, and their heirs male; which failing, 
the heirs female, the eldeſt always to 
ceed without divifron ; and failing the 
irs female of his body, and their deſcen- 
ants forefaid, to fuch perſon, or perſons, 


INC 


ail 


ze, by a writ under the hand of the ſaid 


ind 
28 


nated by W. E. of F. to the ſaid C. D. 


ſhould be named and appointed heirs of 


E. at any time in his lifetime, ac etiam 
f articulo mortis ; which is declared to be 


Conſide · 


ration. 


Receiver. 


ſed C. D. E. of F. his father, to have 


Confirm - 
ing 


clauſes. 


ls ſufficient and effectual, to the perſons { 
do be named, as if the ſame were there; 


0 . Charters by, Progreſs, K. 


engroſſed and inſert, any law or praQic 
| to. the. contrary notwithſtanding ; all an 
whole (inſert the lands), and the teind 
ſheaves of the ſaid — included, and othe 
-+ teinds, parſonage and vicarage, of th 
ſame; Provided always, as it is thereb 
expreſsly provided and declared, that th 
ſaid C. D. E. ſhall be holden and oblige 
to take on him the {ſirname of E. and we. 
the arms of E. of F. in all time thereafte 
and his children, to take on them the fi 
name: And, in cafe the ſaid lands ſhall fi 
to any of the heirs female of the taili 
foreſaid, ſaid heir female ſhall be oblige 
to marry a gentleman of the name of | 
or one who ſhall take upon him the fa 
name, and wear the arms foreſaid ; an 
the whole deſcendants, or their heirs mal 
or female, that ſhall ſucceed thereto, tot 
under the ſame reſtriction and obligation 
And, in caſe any of the; heirs of tail 
foreſaid ſhall contravene the ſaid pron 
ſions and declarations, they are, p/o fal 
to amit and loſe their right to the lands a 


others foreſaid, and the ſame to fall at 
| acccrek 


cecreſces to the next heir of tailzie, in the 
ane manner as if the ſaid heir contra- 
eaing were naturally dead, who may en- 
ter, and have acceſs thereto, by adjudica- 
don, declarator, or otherwiſe, as accords of 
uw. Further providing and declaring, 
that it hall not be in the power of the 
uud C. D. E. or any of the heirs of tailzie 
forefaid, to ſell, diſpone, dilapidate, or put 
way the lands above diſponed, or any part 
thereof, or contract debt, whereby the ſame 
may be evicted, or adjudged, from them, 
b time coming; together with the oblige- 
nent to infeft, and precept of ſeiſine con- 
uned in the ſaid diſpoſition and deed of 
zie, and inſtrument of ſeiſine following 
terecon, in favour of the ſaid C. D. E. 
ated the —— day of , and duly 
ziſtered in the —— regiſter of ſeiſines, 
pt at —— the — day of ſaid month 
d year, in the whole heads, articles, 
wſes, tenor, and contents of the ſaid diſ- 
ation, and deed of tailzie, and ſeiſine 
ereon, in ſo far as the property of the 


„D. E. and the other heirs above men- 
ned, and no further; di penſt ing with 
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ud lands is thereby conveyed to the aid 


and that the ſaid J. D. E. bearer hereof, 


poſition, and deed of tailzie, and inſtiu 


ments produced to me, and by me ſeen 


| King, in all and whole the ſaid (inſert th 
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the generality hereof, and declaring theſe 
preſents to be equally good, valid, and ſuf. 
ficient, to all intents and purpoſes, as if the 
ſaid writs confirmed were herein verbatin 
inſerted ; As alſo, becauſe, by the ſaid dif, 


ment of ſeiſine following thereon, and hy 
retour of the ſpecial ſervice of the faid | 
D. E. as heir of tailzie, and proviſion of 
the ſaid C. D. E. his father, dated 


and other authentic inſtruments and docu 


read, and conſidered, it clearly appears, ani 
is made known, that the ſaid C. D. E. fi 
ther of my lovit J. D. E. bearer heredf 
died laſt veſt and ſeiſed, as of fee, at th 
faith and peace of our Sovereign Lord th 


lands), with the teinds and pertinents 
the ſame, particularly before mentioned 


the eldeſt lawful ſon of the ſaid deceal: 


C. D. E. and ſo my faid lovit is nen * 
and lawful heir of tailzie and proviſiont f 
the ſaid C. D. E. his father; and that bi © 
is of lawful age; and that the forclu_i 5 


lands, teinds, and others, are Holden of u 
und; 
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under me, my heirs, and ſucceſſors, for 
payment yearly to me, and my foreſaids, 


: of the ſum of =—, in name of feu-duty, 
ns contained in certain ancient rentals of 
„ue feu-duty, payable to my predeceſſors 
„dt of the lands of the barony of —. 
i whereof the ſaid lands are a part, at two 
TN terms in the year, Whitſunday and Mar- 
of tinmas, by equal portions, and doubling 


the faid feu-duty the firſt year of the entry 
of each heir to the ſaid lands, teinds, and 
others foreſaid, as uſe is, of feu-farm ; as 
alſo paying all other and further feu-duties, 
and doing and performing all ſervices, and 
fulfilling and obſerving all conditions, if 
any be, which are contained in, and de- 
mandable, in virtue of the former rights 
and infeftments thereof, grauted by my 
predeceſſors, or authors, to the authors of 
the ſaid J. D. E. Therefore, I hereby de- 
fre and require you, 

and each of you, jointly and 
ſeverally, my bailies,in that part, hereby 
of ſpecially conſtitute, to the effect after-writ- 
ten, that, upon ſight hereof, ye paſs to the 
ground of the ſaid lands, and there give 
and deliver heritable ſtate and ſeiſine, ac- 
| | tual, 


Precept of 


clare con- 


= (per 


ke.) 


tual, real, and corporal poſſeſſion, to the 
laid J. D. E. as heir foreſaid, of all and 
whole the foreſaid (inſert the lands), with 
the pertinents thereof, lying as aforeſaid, 
and the teind-ſheaves of the ſaid — in- 
cluded, and other teinds, parſonage and 


| Vicarage, of the ſame, to be holden as ſaid 


is; and that by deliverance to him, or his 


certain attorney, or attornies, in his name, 


bearers hereof, of earth and ſtone of the 
ground of the ſaid lands, a handful of graſs 
and corn for the ſaid teinds, parſonage and 
vicarage, and all other ſymbols requiſite 
and neceſſary; for doing whereof I hereby 
commit to you, and each of you, jointly 
and ſeverally, my full power, by this my 
precept ; /aving my own, and every per- 
ſon's right, according to law. In witneſs, 
&c. and have ordered my proper ſeal, &. 

But, if the diſponee has been infeft, and 
the ſuperior has confirmed the ſame, when 
the heir enters, he receives only a precept 
of clare conſtat, thus: A. B. Eſq; of G 
* ſuperior of the lands and others under- 
© written z whereas, by authentic inſtru- 


ments and documents, produced, &c. i 


* clearly, &c,—or, ** whereas, by (here 
may 
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uy be mentioned any particular writings, 
ch as the laſt charter (or diſpoſition) and 
ine, jor the heir's ſpecial retour), it 
early. appears,” &c. (and ſo on to the 
ad as above.) 

Theſe precepts are ſometimes written in 
in, where thoſe in favour of the former 
irs in the ſubject have been in uſe to be 
ritten; and may be thus: 
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lorumque ſubſcript. quia per inſtrumenta 
documenta, coram. me oſtenſa et pro- 
cla, ac per me viſa et praelecta, clare con- 
u, et eſt notum, quod quondam C. D. 
E. pater dilecti J. D. de E. latoris prae- 
mum, ultimo obiit veſtitus et ſaſitus, ut 
foedo, ad fidem et pacem S. D. N. Re- 
in toto et zntegro (inſere terras!, jacen. 

fra parochiam de —— et vicecomita- 
m de —— ; et quod dict. J. D. lator 
zſentium, eſt filius legitimus natu maxi- 


et propinquior haeres dict. C. D. patris ; 
quod eſt legitimae aetatis; et quod prae- 
d. terrae et pertinen. earundem de me, 
edibus et ſucceſſoribus meis, in feudi 

firma 


I 


* This not now neceſſary. 


A, B. de C. armiger, ſuperior terrarum - 


us dict. de mortui C. D. et fic eſt legiti- 


—in La- 
tin. 

Granter. 
Superior. 


Predeceſ- 
ſor's death 
at the 
faith and 
peace of 
our Soves 
reign. 
Lands in 
which he 
died in- 
feſt. 
Propin- 
quity of 
the heir. 
That he is 
of lawſul 
| 
Of whom 
the lands 
are held. - 


By what 
manner of 
holding. 


duty or 
ſervice, 


ſeiſine. 


firma et haereditate tenentur, pro annu 


minos, feſta ſcilicet Pentecoſtes, et Sant 


vitio, quae ex dictis terris ullo modo exit 


eundum tenorem antiquorum infeo fame 
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ſolutione mihi, haeredibus meis, ſucceſſor; 
bus ſeu aſſignatis quibuſcunque, ſumm 
— Tmonetae Scotiae, ad duos anni t 


Martini, per aequales portiones, nomit 
feudae firmae; pro omnio alio onere, exa 
tione, quaeſtione, demanda, ſeu ſeculari (er 


ſeu 1207's poteſt : Vobis igitur 

et veſtrum cuilibet, conjundir 
et diviſim, balivis meis in hac parte ſpeci 
liter conſtitutis, praecipio et firmiter mand 
quatenus viſis praeſentibus, indilate ſtatu 
et ſaſinam haereditariam, pariterque pc 
ſeſſionem actualem, realem, et corporale 
totarum et integrarum praedict. terrarut 
et pertinen. earundem, jacen. et deſcrij 
ut ſupra, praefato J. D. tanquam haere 
antedict. vel ſuo certo actornato, lato 
praeſentium, per terrae et lapidis fundi di 
terrarum, ut moris eſt, rraditionem ; f. 


torum, et evidentorum earundem, juſte tr 
ditis, et ſine dilatione deliberitis; et hoe nul 
modo omittatis; ad quod faciendum vob 


et veſtrum cuilibet, conjunctim et divilin 
| bali 
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Llivis meis in hac parte antedict. meam 
enam, tenore praeſentium, committo po- 
gutem; /alvo jure meo, et cujuſlibet : In 
zus rei teflimonium praeſentibus (ex © 
irographo {cribae in —— ſuper 
zembranam debite impreſſam), manu mea 
bbſcript. ſigillum meum eſt appenſum 
pud —— die menſis ——, anno Domini 
illeſimo ſeptingenteſimo : Coram 
ks teftibus | et 

If the ſuperior refuſes to enter the heir, 
0 place of the tedious method of obtaining 
Iree conſecutive precepts from the chan- 
fry, directed to the ſuperior, and a fourth 
the heriff for infefting him, he may 
ow obtain horning, on bill to the Lords 
f Council and Seſſion, as mentioned in 
treating of Diſpoſitions, with power to make 
ey titles in the granters names. 

It was formerly obſerved, that, a perſon 
led by diſtinct rights in the property 
nd ſuperiority of lands, might, at any 
me, grant a procuratory in his own fa- 
vurs, for reſigning the property ad rema- 
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ity; which may be as follows: 


Procu- 


etiam, to conſolidate it with the ſuperi- 


Oferva- 
tions, if 
the ſuperi- 
or refuſe 


running the 
precepts 
againſt 
him, ob- 
tain hor- 
ning. 
Von con- 
ſolidating 
property 
and ſupe- 
riority. 


the ſheriff-depute of 


the — day of —, and regiſtered i 
— the —— day of 
as I ftand infeft and ſeiſed, as immediat 


Procuratory of Reſignation ad remanentiy 
lin one's own favours, | for conſolidati 


foreſaid, by virtue of a charter under the 
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* 


© the Property and Superiority of Landi 


= 


Know all men, by theſe preſents, me, 
B. of C. whereas I ſtand herjtably infef 
and ſeiſed, as heir of proviſion to the de 
ceaſed ]. B. late of — My uncle, in al 
and whole, &c. (take in the lands), con 
form to the retour of my ſervice, as be 
in ſpecial to the ſaid deceaſed J. B. beſot 
— dated 
duly retoured to the chancery, and inſtru 
ment of ſeiſine following thereon, date 


— And whert 


lawful ſuperior of the ſaid lands and other 


great ſeal, dated —, ſealed ——, and in 
ſtrument of ſeiſine following thereon, dae 
—— regiſtered in — the — day o 


— — And 
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— And whereas it is my intention, 
hat the right of property of the ſaid lands 
hould be conſolidated with the right of 
yperiority of the ſame, now ſtanding in 
1 perſon as aforeſaid : Therefore, to have 
waz and conſtituted, as I, by thele preſents, 
nale and conſtitute, 

and each of them, conjunctly and 
krerally, my lawful procurators, to reſign, 
p | hereby reſign, ſurrender, ſimpliciter up- 
we, overgive, and deliver, all and whole, 
kr. (the lands), together with all right, 
itle, intereſt, claim of right, property, or 
ofſeſſion, which I, my authors, or prede- 
efſors, heirs, or ſucceſſors, had, or any 
nays may have, claim, or pretend thereto ; 
mn the hands of me the ſaid A. B. or my 
wmmiſhoners, in my name, ad perpetuam 


Mi 


perty of the ſaid lands, veſted in my per- 
on, may be conſolidated with the right of 
boeiority of the ſame, already ſtanding in 


hy perſon, and remain inſeparable there- 


tolden of his Majeſty, and his royal ſue- 
teſſors, in the ſame manner as if the pro- 
perty had never been ſeparated from the 
Rr r ſupe- 


dom, in all time to come; and both be 


Procura· 
tory of re- 
ſignation 
ad rema - 
nentiam. 


remanentiam, to the effect the right of pro- 


l 
1 
| 
i 
' 
| 


and thereupon to take inſtruments, and ge 


Obſerva- 
tions On 
precept of tion to lands, with obligement to infeft by 


clare con- 
lat by the 


heir, and 


procura- 
tory of re- 
ſignation 
in his own 
favours, 
for conſo- 
lidating . 
property 
and ſupe- 
riority. 


— 
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| caſes belongs ; ratifying hereby, and hold 
ing firm and table, all and whatever thing 


hereof. (Regiſtration for preſervation, and 


fubſeription clauſe.) 


con ſtat, in his own favours, procure him 
elf infeft, and then reſign, in his own 


Though this is the proper feudal method, 


ſuperiority, now in my perſon, as ſaid; ls 


nerally to do every other thing thereanent, 
which to the office of procurator in ſuch 


my ſaid procurator ſhall lawfully do, o 
cauſe to be done, in the premiſſes, in virtue 


In caſe a perſon had procured a diſpoſi 


two manners of holding, and had infef 
baſe, but his ſon wanted to make up his 
titles holding public, if the lands held o 
the crown, a general ſervice would car- 
ry right to the unexecuted procuratory, 
whereupon a charter might be obtained 
from the crown, and infeftment taken; 
then the ſon, might grant a precept of clan 


hands, ad perpetuam remanentiam, and re- 
giſtrate the inſtruments ; by theſe means, 
the property and ſuperiority would be 
veſted in his perſon, and conſolidated— 


ſome 
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bme perſons are of opinion, that, if the 
wecept of clare conſtat expreſsly purported 
p be granted for conſolidating the proper- 
with the ſuperiority, this, joined with 
he inſtrument of ſeiſine proceeding upon 
it, duly regiſtered, would be equivalent to 
\refignation ad remanentiam. As this laſt 
nethod is attended with a conſiderable deal 
ks expence, and is ſometimes followed in 
maQtice, I have Judged it proper to give an 
zample of it. 


Precept of Clare Conſtat, in one's own fa- 
vour, for conſolidating the ITY 


with the Superiority. 


C. B. Eſq; of E. immediate lawful ſu- 
perior of the lands, tithes, and others after- 
nentioned, becauſe, by the authentic in- 
lruments and documents after ſpecified, 
U clearly appears, and is made known, 
that the deceaſed A. B. of E. my father, 
lied laſt veſt and ſeiſed, at the faith and 


Precept of 


clare con- 


ſtat, in 


one's own 
favour, for 
conſolida · 
ting pro- 
perty and 


- . ſuperiority. 


Granter. 


Predeceſ- 
ſor's death 
at the 
faith and 


peace. 


peace 


Upon 
what title. 


Propin- 
quity of 
the heir. 


Of whom 


the prede- 
ceſſor held 
the lands, 
and that 
they are 


peace of our Sovereign Lord the King, in 
ſert them), in manner more fully men- 


Eſq; of L. dated —, whereby he ſol 


fore mentioned, and conform to the in- 
ſtrument of ſeiſine in favour of the ſaid A 


ſaid diſpoſition ; and which inſtrument 0 


ry the —; and 1 am thereby neareſt 
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the fee of all and ſundry the lands, tithes, 
and others after mentioned, viz. (here in- 


tioned in, and conform to a diſpoſition « 
the ſaid lands and tithes, granted by J. K. 


and diſponed to the ſaid A. B. his heirs and 
aſſignees, heritably and irredeemably, 4 
and ſundry the lands, tithes, and others be- 


B. by virtue of the precept of ſeiſine in the 


ſeiſine is dated and regiſtered in — 

—— the — day of —— ; and th: 
I am duly ſerved and retoured neareſt and 
lawful heir of the ſaid A. B. my father 
conform to my ſervice before the ſheriff 0 


\ 


—., dated , retoured to the chance- 


and lawful heir to my ſaid father, in the 
ſeveral lands, tithes, and others before ſpe 
cified, and pertinents thereof; and that the 
ſame were holden by my ſaid deceaſed f- 
ther, of and under the ſaid J. K. and art 
now holden of me, as ſuperior in chief, by 

virtue 
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nue of a charter of the ſaid whole lands, preſently 
ies, and pertinents, granted by our Sove- the gran- 


-en Lord the King, to me as heir foreſaid — 
- my ſaid father, dated „ ſealed what title, 


ad proceeding- upon the procuratory of 
fonation contained in the foreſaid diſpo- 
non by the ſaid J. K. and my retoured 
reice before mentioned, whereby I have 
plit to that procuratory, and by virtue of 
j infeftment upon the ſaid charter, dated 
regiſtered in —, the ———; and Subſump- 
kt it is my deſign and intention, that [I 218 
bould be infeft in the night of property 
f the ſaid lands and tithes, which ſtood in 
perſon of my ſaid father, by virtue of 
is faid infeftment upon the precept of fei- 
Ine, contained in the foreſaid diſpoſition 
the ſaid J. K. (a); and that the ſaid 
ht of property ſhould be conſolidated 
ich the right of ſuperiority of the ſame, 
ow ſtanding in my perſon, by virtue 
f the foreſaid charter to me, upon the pro- 
uatory of reſignation contained in the 
id J. K.'s diſpoſition; and my infeftment 
lowing thereon (5): Therefore, to 
and each of you, jointly 
id * my bailies, hereby ſpecially 
0 conſti- 


ln what 
lands. 


Upon 
what title. 


Propin- 
quity of 
the heir. 


Of whom 
the prede- 
ceſſor held 
the lands, 
and that 
they are 


peace of our Sovereign Lord the King, in 


Eſq; of L. dated 


ſaid diſpoſition; and which inſtrument o 


ry the — :; and 1 am thereby neareſt 


+> 
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the fee of all and ſundry the lands, tithes, 
and others after mentioned, viz. (here in- 
ſert them), in manner more fully men- 
tioned in, and conform to a diſpoſition o 
the ſaid lands and tithes, granted by J. K. 
„whereby he ol 
and diſponed to the ſaid A. B. his heirs and 
aſſignees, heritably and irredeemably, a 
and /undry the lands, tithes, and others be- 
fore mentioned, and conform to the in- 
ſtrument of ſeifine in favour of the ſaid A, 
B. by virtue of the precept of ſeiſine in the 


ſeiſine is dated and regiſtered in — 

— the — day of ——— ; and thi 
I am duly ſerved and retoured neareſt and 
lawful heir of the ſaid A. B. my father, 
conform to my ſervice before the ſheriff o 
——, dated ——, retoured to the chance- 


and lawful heir to my ſaid father, in the 
ſeveral lands, tithes, and others before ſpe- 
cified, and pertinents thereof; and that the 
ſame were holden by my faid deceaſed f- 
ther, of. and under the ſaid J. K. and are 
now holden of me, as ſuperior in chief, by 

virtue 


tue of a charter of the ſaid whole lands, 
les, and pertinents, granted by our Sove- 
gu Lord the King, to me as heir foreſaid 
f my ſaid father, dated „ſealed 
ud proceeding upon the procuratory of 
gnation contained in the foreſaid diſpo- 
tion by the ſaid J. K. and my retoured 
reice before mentioned, whereby I have 
wht to that procuratory, and by virtue of 
y infeftment upon the ſaid charter, dated 
regiſtered in —, the ———; and 
hat it is my deſign * intention, that I 
bould be infeft in the right of property 
f the ſaid lands and tithes, which ſtood in 
he perſon of my ſaid father, by virtue of 
ls faid infeftment upon the precept of fei- 
Ine, contained in the foreſaid diſpoſition 
the ſaid J. K. (a); and that the ſaid 
ght of property ſhould be conſolidated 
nth the right of ſuperiority of the ſame, 
ow "ſtanding in my perſon, by virtue 
f the foreſaid charter to me, upon the pro- 
uatory of reſignation contained in the 
id J. K. s diſpoſition; and my infeftment 
8 thereon (b) : Therefore, to 
and each of you, jointly 
nd everally, my bailies, hereby ſpecially 
conſti- 
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5 ou, that, upon ſight hereof, ye paſs u 
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conſtituted, to * effect after - written; it ; 
my will, and I hereby deſire and requirg 


the ground of the ſaid lands, and give he 
ritable ſtate and ſeiſine, actual, real, an 
corporal poſſeſſion, of all and ſundry thi 
lands, tithes, and others before ſpecified 
to me the ſaid C. B. myſelf, as heir of m 
ſaid father (c), to the effect the right « 
property of the ſaid lands, tithes, and 
thers, which ſtood in the perſon of my (ail 
father, may be confolidated with the righ 
of ſuperiority of the ſame, already ſtanding 
in my perſon, and, remain inſeparabl 
therefrom, in all time coming; and b 
both holden of his Majeſty, and his roy: 
ſucceſſors, in the ſame. manner as if thi 
ſaid property had not been ſeparated fro 
the ſuperiority, now in my perſon (4) 
and that ye give ſuch ſeiſine, by delivering 
to me, or my certain attorney, in my name 
bearer hereof, of earth and ſtone of thi 
ground of the ſaid lands, a handful « 
graſs and corn for the ſaid teinds, and al 
other ſymbols requiſite and neceſlary 
For doing whereof, I commit to you 
Jointly and . as my bailies hereb 
ſgpecial) 
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hecially conſtituted for that eſſect, my full 
wer, by this my precept (e). In witneſs, 
de. and have ordered, &c. 
It would occur, that, in following the 
ther method, the precept of clare conſtat, 
id procuratory for reſigning, might be 
pntained in the ſame deed, and go on as 
he above letter (a), and leave out what is 
wixt it and letter (5); then go on to (c), 
leave out what is betwixt it and letter 
; then go on to (e), and add what fol- 
Ws: 
ad whereas, being ſo infeft in the. 
property of the ſaid lands, it is alſo 
ny intention, that the ſame ſhould be 
conſolidated with the right of ſuperiority 
of the ſaid lands, now ' ſtanding in wy 
perſon, by virtue of the foreſaid charter 
w me, upon the procuratory of reſigna- 
ion, contained in the faid J. K.'s diſpo- 
lion, and my infeftment following 
thereon : Therefore, I hereby make and 
conſtitute 
and each of them, conjunctly and ſeve- 
ally, my lawful procurators, to reign, 
J hereby re/gn, ſurrender, and over- 
zwe, all and fundry the foreſaid lands, 
* tithes, 


Subſcrip- 
tion 


clauſe. 


P ariati- 
ons, if ha» 
ving pro- 
curatory 
annexed, 


Addition» 
al narra- 
tive. 


Procura- 
tory of re- 


ftgration 


in the 
granter's 
own fa- 


vours, ad 


Temanent 
tia N. 


Regiſtra- 


tion and 


ſubſcrip- 


tion 


clauſes. 


* tithes, and others, together with all rieh 


ty, and poſſeſſion, which I have, or cat 


* effect the right of property of the fai 


all time to come, and both be holden o 


* thereupon to take inſtruments, and gene 


follows /ubſcription clauſe : In inn 
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* title, and intereſt, claim of right, proper 


© pretend thereto ; in the hands of me th 


* ſaid C. B. or my commiſſioners, in n 
* name, ad perpetuam remanentiam, to th 


© lands, tithes, and others, which ſtood i 
the perſon of my ſaid father, may 
* conſolidated with the right of ſuperiorit 
© of the ſame, already ſtanding in my pe 
* ſon, and remain inſeparable therefrom, i 


* of his Majeſty, and his royal ſucceſſors 
in the ſame manner as if the propen 
had never been ſeparated from the ſups 
* riority, now in my perſon, as ſaid is; an 


* rally to do every other thing thereanent 
* which to the office of procuratory, i 
© ſuch caſes, belongs; ratifying and hold 
ing firm and ſtable, whatever my fa 
* procurators ſhall lawfully do, or caulet 
© be done, in the premiſles, in virtue her: 
of.“ (Regiſtration for preſervation ; the 
if 
* &c, and have ordered, &c, 


Whe 


h 
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Where the perſon in whoſe favour an 
teritable bond, or right in ſecurity, is 
ranted, chooſes to infeft holding baſe of 
hegranter, upon his death his heir may get 
z precept of clare conſtat from the granter 
af the heritable bond, and be thereupon 
pfeft in the annualrent and lands in ſecu- 


| i 
- 


rept of Clare Conſtat to the Heir in a 
Right in Security. 


A. B. of C. ſuperior of the annualrent 
id lands after mentioned, whereas, by an 
eritable bond, of date the —— day of 
granted by me to B. C. in 
—, now deceaſed, and inftrument of 
line following thereon, dated „re- 
iliered in „the „it clearly ap- 
ars, and is known to me, that the ſaid 
reaſed B. C. father of my lovite D. C. 
in ——, bearer hereof, died laſt veſt 

0d ſeiſed, as of fee, at the faith and peace 

8 f of 


faith and 


Precept 
clare cons» 
ſtat to the 
heir in a 
right in ſe- 
curity. 


Granter, 


Narrative. 


Predeceſ- 
ſor's death 
at the | 


Peace. 


Propin- 
quity of 
the heir. 


Of whom to his ſaid father; and that the ſaid ann 


the annu- 


alrent and 


lands are 
held. 
For what. 
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in all and whole an yearly annualrent of 


correſpond to the principal ſum of — 


lands of 
of any part or portion thereof, readiel 


termly failures, if incurred, and expence 


by them); and that the ſaid D. C. is eldel 


of our Sovereign Lord the King, not «© 


— or ſuch an annualrent, leſs or more 
as by law for the time ſhould effeir an 


yearly to be uplifted and taken, at thi 
terms of Whitſunday and Martinmas, h 
equal portions, with —— of penalty fo 
each term's failure in payment of the fil 
annualrent; furth of all and whole m 
(here inſert them), or fun 


rents, maills, and duties of the ſame; by 
alſo in all and whole the ſaid lands and 
thers foreſaid themſelves, in ſecurity 0 
the ſaid principal ſum, intereſt that migh 
be due thereon, liquidate penalty, an 


of infeftment to follow for ſecuring th 
ſaid B. C. and his heirs therein (if laid c 


lawful ſon of the faid B. C. his father, an 
ſo my ſaid lovit is neareſt and lawful ha 


1 
alrent and lands are held of me as imme 
diate lawful ſuperior thereof, in blend f 
farm, for payment of a penny Scots mon , 


up0t 


Charters by Pragreſi, &c. og 


pon the ground of the ſaid lands, at the 
erm of —— yearly, if aſked allenarly, 
doch for annualrent and lands. Therefore, 
D and each 
of you, conjunctly and ſeverally, my bai- 
les in that part, ſpecially conſtituted, to 
be effect after mentioned, it 15 my will, 
nd 1 charge you, that, on ſight hereof, ye 
aſs to the ground of the ſaid lands, and o- 
bers foreſaid, and there give and deliver 
o the ſaid D. C. heritable ſtate and ſeiſine, 
with actual, real, and corporal poſſeſſion, 
wt only of all and whole the foreſaid year- 
ly annualrent, or ſuch an annualrent, leſs or 
more, as by law for the time ſhall effeir and 
correſpond to the ſaid principal ſum of 
jarly to be uplifted and taken, at the 
terms foreſaid, by equal portions, with 
— for each term's failure in payment of 
the ſaid annualrent ; /urth of all and whole 
the lands and others foreſaid, or furth of 
any part or portion thereof, readielt rents, 
maills, and duties of the ſame ; but al/o of 
all and whole the ſaid lands, and others 
foreſaid, themſelves, in ſecurity of the ſaid 
principal ſum, intereſt, penalty, and termly 
fülures, if incurred, and expences of in- 
feftment 


Precept 
of ſeiſine. 


full power, by this my precept of ſeiſine, 


tion, if it is conditioned to be inſert in the 


| o 
Subſcrip- 


tion 


clauſe. 
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The which to do, I commit to you, and 


Iuſtrumento of Seiſine and Reſignation up 
the foregoing Charters by Progreſs, au 
Writings for conſolidating Property au 
Superiorities, or otherwiſe connected with 
them, 


feftment (if laid out by them), by delivery 
to the {aid D. C. or his certain attorney, 
bearer hereof, of a little earth and ſtone 
of the ground of the ſaid lands, and a pen- 
ny money for the ſaid annualrent, as uſe 
is; and this in nowiſe ye leave undone; 


each of you, conjunctly and ſeverally, my 


directed to you for that effect; redeemabl 
always (here take in the clauſe of redemp- 


infeftment to follow on the right in ſecu- 
rity, if not ſay), in manner mentioned in 
the ſaid heritable bond and infeftment. 1 
witneſs, &c. and have ordered, &c. 


Inn. 
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of Reſignation in favorem, in the 
Hands of a Subject Superior. 


ln the name of God, amen. Be it 
hown to all men, by this preſent public 
nftrument, that upon the —— day of 


le „in the year of our Lord one thou- 
p- Mind ſeven hundred and eighty years, 
he nd of the reign of our Sovereign Lord 
u- Mibeorge the Third, by the grace of God, 


King of Great Britain, France, and Ire- 
nd, Defender of the Faith, the 
ar; in preſence (a) A. B. Eſq; of C. 
uperior of the lands and others after 
tentioned, within the houſe of P. O. 
LE, and within the room thereof; 
nd alſo in preſence of me notary- public, 
ud witneſſes after deſigned, ſubſcribing, 
mpeared perſonally J. P. writer in E. as 
procurator for, and in name of C. D. of E. 
o the effect after ſpecified ſpecially conſti- 
ted, by virtue of the procuratory of re- 
guation after mentioned; and there the 
id J. P. as procurator for, and in name 
and 


- B, DB = 


1 


ſignation, contained in a diſpoſition (4) « 


Accep · 
tance. 


and behalf foreſaid, with all due reverenc; 


delivered, all and whole (delcribe thi 


a right, title, and intereſt, which the faid ( 
D. his predeceſſors, or authors, heirs, e 
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and humility as became, reſigned, ſurrey 
dered, ſimpliciter upgave, overgave, ani 


lands), lying within the pariſh of 
and theriffdom ot „together with a] 


ſucceſſors, had, have, or might have, claim 
or pretend thereto ; in the hands of the ſai 
A. B. immediate lawful ſuperior thereof 
in favour, and for new infeftment of th 
ſame, to be made and granted to F. G, 
H. (6), and his heirs and aſſignees whatſ 
ever, heritably and irredeemably, in d 
and competent form as effeirs (c), by virt 
of, and conform to the procuratory of re 


the ſaid lands by the ſaid C. D. to (I) ü 
ſaid F. G. dated ——— ; and that by 
liverance made to the ſaid J. P. as procur 
tor foreſaid, of ſtaff and baton, as uſe i 
in the hands of the ſaid A. B. immedut 
lawful ſuperior thereof : Which reſign 
tion being ſo made, and accepted by ti 
ſaid A. B. he the ſaid A. B. immediate 


thereafter, gave, granted, and diſpone 
| bac 
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ad to the ſald F. G. (e), his heirs and af- 
honees whatſoever, heritably and irredeem- 
bly, the lands and others above mentioned, 


zunted by the faid A. B. ſuperior foreſaid, 


br redeliverance made by the faid A. B. 
f the ſaid ſtaff and baton, in the hands of 


ie faid J. P. as procurator and attorney, 
br, and in name and behalf of the faid F. 


e premiffes, the ſaid J. P. as procurator 
id attorney foreſaid, for the ſaid F. G. 
ſked and took inſtruments in the hands 
f me notary-public, ſubſcribing. The/e 
lunge were ſo done, within the houſe of 
he ſaid P. O. and room thereof, be- 
it the hours of - and forenoon, 
by, month, year of God, and of the 
ing's reign reſpectively above mentioned, 
fore, and in preſence of and 
, witneſles to the premiſſes, ſpe- 
ally called and required. 

lf the procuratory is contained in a tail- 
e, at letter (5) take in the inſtitute and 
bltitutes; at (c) inſert the conditions, 
W'ovilions, &c.; at (4), take in the name 


form to the charter to be made and 


bim thereanent, in all points; and that n 


.z whereupon, and upon all and ſundry 1 


Witneſſes. 


—if pro- 
ceeding 
on a _— 


of 


514 Inſtruments of Seiſine, 
of the deed, containing the procuratory 
© a diſpoſition, or deed of entail; and: 
(e), lay, * the ſaid F. G. and his aboy 
mentioned. 

If reſignation is made in the hands of 
commiſſioner, ſay at letter (a), P. Q 
R. commiſſioner, ſpecially conſtituted þ 
A. B. Eſq; of C. ſuperior of the land 

* and others under-written, conform t 

* commiſſion i in his favours, dated the 
* day of , and regiſtered in the book 

* of council and ſeſſion the — day 
85 178 years; whereby he is ſpe 
* cially empowered to receive reſignation 
and to grant charters, and all other wn 
© tings, agreeable to the laws of Scotland 
© in manner more fully mentioned in thi 
© ſaid commiſſion ; within, &c. in th 
hands of the ſaid P. Q. as commiſſioner 
ſpecially conſtituted by the ſaid A. B. &,M 
and that by deliverance, &c. in the hand 
of the ſaid P. Q. as commiſſioner foreſai 
for the ſaid A. B. &c. accepted by the {ai 
P. Q.; he the ſaid P. Q. as commiſſion: 
foreſaid, immediately, &c.; and that h 
redeliverance made by the ſaid P. Q. 
the ſaid, &c, 
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| if the diſponee has aſſigned his right to 
„bird perſon, ſay at figure (1) to ——, 


ted —; and which lands, and diſpo- 
uon foreſaid, with the procuratory of re- 
nation therein contained, were ſold, diſ- 
ned,” and aſſigned by the ſaid —— to 
he aid. F. G. conform to diſpoſition and 
Ignation, dated the —— day of 
If reſignation is made by an heir, who 
us acquired right to the procuratory by a 
general ſervice, ſay at figure (1), to ——, 
kted ; and to which diſpoſition and 
wrocuratory of reſignation therein con- 
kined; the faid E. G. has now right as 
heir ſerved and retoured to his ſaid father, 
form to his retour, dated ; and 
bat, &c. | 


HMrument of Seiſine upon a Charter of 

Reſignation of Lands held of a Subject. 
. . y * 

In, Kc. in preſence, &c. having, and in 


ls hands Holding, a charter of reſignation, 
Ttt dated 


—if by an 
aſſiguee. 


—if by an 
heir ſer- 
ved. 


Inſtrument 
of ſeiſine on 
charter of 
re/ignation. 


Invoca- 
tion. 


f 5¹6 Inflruments of Seiſine, 


— char · 
ter gran- 
ted by a 
commiſ- 
ſioner. 


upon 2 
charter in 
caſe of 
baſtar dy, 
or ultimus 
baerer. 


dated the — day of ———, made and 
granted by A. B. Eſq; of C. immediate 
lawful ſuperior of the lands after men. 
tioned, whereby he gave, granted, and 
diſponed, and for him, his heirs, and ſuc. 
ceſſors, perpetually confirmed to the ſaid D. 
E. his heirs or aſſignees whatſoever, her. 
tably and irredeemably all and whole (in- 
ſert the lands); and which lands (here 
may be inſert the guaeguidem at length, or 
briefly thus), formerly belonged heritably 
and are held for payment in manner men- 
tioned in the ſaid charter of reſignation (6) 
as the ſaid charter, containing the precept 
of ſeiſine after infert, and ſeveral othe 
clauſes, more fully bears, &c. 

If by a commiſhoner, ſay at letter ( 
granted by P. Q. of R. commiſſioner 
$ ſpecially conſtituted by A. B. Eſq; of C 
* ſuperior of the lands after mentioned, 
* conform to commiſſion in his favours 
dated, &c. recorded, &c. 

Inſtrument of ſeiſine upon a charter in 
caſe of baſtardy, or ultimus haeres, will dif- 
fer in nothing from the above; except, in 
mentioning the charter, leave out the words 


of re/ignation- 


| and of Reſignation, 


If the charter contain a clauſe of no- 
lomus, ſay at letter (6) © as the ſaid charter 
{containing a clauſe of novodumus of the 
iforeſaid lands, and others before written, 


the precept of ſeiſine, &c. 


nenen 7 Seiſine upon a Charter * Ad- 
judication. 


In, &c. having, and in his hands Holding, 
(charter of adjudication, dated the — 
lay of ——, made and granted by A. B. 
of C. ſuperior of the lands and others after 
nentioned, whereby the ſaid A. B. gave, 
granted, and diſponed, to the ſaid D. E. &c. 


leritably but redeemably, conform to the 


reverſion of the law competent by act of 
parliament, all and whole { inſert the lands, 
and go on as in inſtrument of ſeiſine on 
carter of reſignation.) 

But if on a charter on decreet of adjudi- 
tation in implement, mention the charter to 


be a charter of adjudication in implement, 
and 


$17 + 


— if a 


clabſe of 
novodamus-. 


— & 
charter of 
ad udica - 
tion. 


If in im» 
plement. 


—if a ; 


charter of 


ſale. 


— upon 2 


charter _ 
of confir-- 
mation, 
and pre- 
cept of 
clare con- 


Narrative. 


ably, &c. 


of confirmation, containing the precept of 


where compeared alſo perſonally 


Inftruments of Seiſine, 


18 
1 50 
i 


and "TY © heritably and — all 
and whole,” &c. 
If a charter of ſale, mention it to he 
ſuch, and ſay, * une, and irredeem 


Inſtrument of Seiſine upon a Charter / # 
firmation, and Precept of Clare Conſtat. 


In, &c. in preſence, &c. compeared per 
ſonally, upon the ground of the lands af 
ter mentioned, J. D. — in 
whom, and in whoſe favours, the charte 


„ 00 


ſeiſine, commonly called a precept of clan 
conſtat after inſert, is made and granted 


| bailie in that part, ſpecially 
conſtitute by the ſaid precept of ſeiſine 
called a precept of clare conflat ; ; the ſaid 
J. D. having, and holding in his bands,! 
charter of confirmation, containing the ſaid 
precept of ſeiſine, called a precept of clart 


conſtat after inſert, of the date mentioned 
h in 


pre 
ful 


fal 
pre 
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n the ſubſcription clauſe thereof, made and 


of the lands and others after ſpecified, ra- 
hing, approving, and confirming, a diſpo- 
tion, bearing date the — day of 
nade and granted by G. H. 
heritable proprietor of the lands and others 


in 


now deceaſed C. D. in „and 
lis heirs and aſſignees, heritably and irre- 
deemably, of all and whole, &c. (take in 
he lands), together with the obligement to 
ufeft, and precept of ſeiſine contained in 
he ſaid diſpoſition, and inftrument of ſei- 
ine following thereon, in favours of the 
nid C. D. dated the — day of , and 
regiſtered in the —— regiſter of ſeiſines, 
kept at the — day of 17—, 
ind that in the whole heads, articles, 
dauſes, tenors, and contents of the ſaid 
diſpoſition and infeftment ; as the ſaid 
charter of confirmation, containing the ſaid 
precept of clare con/tat after inſert, more 
fully bears : Which charter, containing the 
lad precept, the ſaid J. D. exhibited and 
preſented to the ſaid | 


bailie foreſaid, by virtue of the 
. faid 


granted by (a) A. B. Eſq; of C. ſuperior 


hereby diſponed, to and in favour of the 


Vaſſal's 
preſenting 
the war- 
rant to 


the bailie. 


Ren- ſaid precept of ſeiſine, deſiring him to prg, 
him to ex - ceed to the due execution of his office 9 


Hyframents of Seifine, 


£0 


bailiary thereby committed to him: Which 
deſire the ſaid bailie finding reaſonable, he 
received the ſaid charter, containing the 
precept of clare conſtat, into his hands, ane 
delivered the ſame to me notary-public 

ſubſcribing, to be read and publiſhed ir 
| Preſence of the witneſſes ſubſcribing, then 
by-ſtanding, which 1 accordingly did; anc 
of which precept of clare conſtat the teno 


follows: And whereas,” &c. (inſert thei 1 
precept.) After reading and publiſhing off®ſlor 
ine. which charter and precept of clare conftat Mon 
above inſert, therein contained, the fuer. 
* bailie in ther: 

part foreſaid, by virtue thereof, and of hi 
office of bailiary thereby committed to hin Ir 
gave and delivered heritable ſtate and leiiﬀeont 
ſine, with actual, real, and corporal poſſe f. 
fion, of a/ and whole the lands and other n n 
above mentioned, with the pertinents, Mon 
the ſaid J. D. as heir a foreſaid, by delikorq 
yerance to himſelf. perſonally preſent, of Wy, 
little earth and ſtone of the ground of the Hlone 
ſaid lands, as uſe is, after the form and te zie 
nor of the ſaid prevent in all points: the 


Whert 


and of Reſignation. $21 


bereupon, and upon all and ſundry the 
miles, the ſaid J. D. aſked and took 
nfruments in the hands of me notary- 
public, ſubſcribing. Theſe things were ſo 


ſpectively, between the hours of and 
— noon, of the day of the month, year 
of God, and of the King's reign reſpective 
ove written; before and in preſence of 
— and witneſſes to the pre- 
niſſes ſpecially called and required. 

If the charter was granted by a commiſ- 
loner, ſay at letter (a), ——— commiſ- 
loner ſpecially conſtituted by A. B. Eſq; 
of C. ſuperior of the lands and others af- 
er mentioned, conform to commiſſion in 
bis favours, dated, &c. regiſtered, &c. 
Inſtrument of ſeiſine upon the charter of 
confirmation, and precept of clare conſtat 
n fayour of an heir of tailzie, will differ 
In nothing except in narrating the diſpoſi- 
lon or deed of tailzie, which will be ac- 
ording to the warrant, and in the delivery 
ſeiſne, at letter (a), the heir may be men- 
loned “as neareſt and lawful heir of tail- 


zie and proviſion to his ſaid deceaſed fa- 
ther.“ : 0 


Inſtru- 


lone upon the ground of the ſaid lands re- 


Witneſſes. 
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— 


n 97 Se 1fine n a Precept » 
_ Clare Cpnitat. 


Invoca- In, &c, in preſence, &c. compeared, &c. 
in whoſe favours the precept of ſeiſine, 
ance.. commonly, & . holding the ſaid precept offi 
; ſeiſine, commonly called, &c. granted by 
A B. tiq; of C. ſuperior of the lands and 
others under written, to and in favour o 
the {aid J. D. as heir of the deceaſed C. 0. 
of E. his tather, of all and whole the land 
of and others after mentioned, o 
Vaſſal's the date, tenor, and contents under writ 
delivery - ten : Which precept of ſeiſine, common) 


th 
bailie. called a precept of clare conſtat, the faid | 


nes D. exhibited, &c. he accepted and received 
bim. the ſaid precept into his hands, &c. teno 
Inſertion 


of the follows: A. B. Eſq; of C.“ &c. Afie 


Gs reading and publiſhing of which precep 
of ſeiſine. Of clare conſtat, N &c. 
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or 


Clare Conſtat, written in Latin. 


I Dei nomine, amen. Per hoc praeſens 
ublicum inſtrumentum, cunctis pateat et 
it notum, quod anno ab incarnatione Do- 
nini milleſimo ſeptingenteſimo octogeſimo 
menſis vero ——, die — regnique 
+D, N. Georgii Fertit, Magnae Britan- 
ine, Franciae, et Hiberniae, Regis, Fidei- 
we Defenſoris, anno —: In mei nota- 
i publici teſtiumque ſubſcriben. praeſen- 
u perſonaliter comparuit ſuper fundum 
urarum aliorumque ſubtus mentionat, J. 
D. de E. cui et in cujus favorem praecep- 
m ſaſinae, vulgo praeceptum de clare 


noWn/at vocat. poſtea inſertum, eſt factum 
ien conceſſum. Et ibidem etiam perſonaliter 


alivis in hac parte per dict. praeceptum 
nae, praeceptum de clare conſtat vocat. 
hecialiter conſtitut. dictus J. D. Habens, et 
ſuis manibus tenent, dictum praeceptum 

Uuu ſaſinae, 


ry 
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precept of 


.  clare con- 


flat in 
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the pre- 
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524 ruments of Seiſine, 
ſaſinae, (vulgo praeceptum de clare conf 
vocat.) factum et conceſſum per A. B. d 
C. ſuperiorem terrarum aliorumque infr 
ſeript. in favorem dicti J. D. tanquam hae 
redis quond. C. D. de E. ſui patris, de 
totis et integris terris de aliiſque ſut 
ſcriptis, de data, tenore, et contentis ſubſeri 
tis. Quod quidem ſaſinae praeceptum (ul 
go praeceptum de clare confat- vocat.) die 
tus J. D. praedicto 
balivo, per dictum praeceptum ad effeftun 
ſubtus mentionat. ſpecialiter conſtituit. u 
dictum eſt, exhiburt et pragſentauit, eum 
que rogavit, ut ſuum balivatus officium it 
eodem ſaſinae praecepio contentum debita 
executicni demandaret: Quiquidem bal 
vus ſciens et pereipiens dictum defideriun 
fore juſtum, rationique conſonans, dictun 
praeceptum in manibus ſuis recepit, mill 
que notario publico ſubſcriben. perlegen 
dum, publicandum, et in vulgari ſermont 
exponendum, coram teſtibus aſtantibu 
dedit, tradidit, et deliberavit : Quod fec 
WY praecepti ſaſinae tenor ſequ 
: A. B. de C. armiger,” &c, (inlen 
re poſt cujuſquidem praecept 


ſaſinae ſupraſeripti F public 
tionem 


and of Reſignation.” 525 


tonem, et expoſitionem, praefatus 

balivus antedict. virtute ejuſ- 
modi et officii balivatus ſibi per idem com- 
niſi, ſtatum, ſaſinam haereditatiam, pari- 
erque poſſeſſionem actualem, realem, et 
corporalem, totarum et intægrarum praedict. 
terrarum et pertinen. earundem jacen. et 
leſeript. ut ſupra dicto J. D. tanquam 
haeredi antedict. perſonaliter praeſenti, per 
terrae et lapidis fundi dict. terrarum, ut 
noris eſt, ſecundum tenorem dicti prae- 
epti de clare conſtat, in omnibus punctis, 
radidit et deliberavit, nemine contradicen- 
e ſeu in contrarium opponente. Super 
(bus omnibus et ſingulis praemiſſis, dic- 
us J. D. unum vel plura publica inſtru- 
nenta a me notario publico ſibi fieri petit. 
Acta erant haec, ſuper funidum dict. terra- 
tum, horas inter — et poſt me- 
diem, die menſis, anno Domini, regnique 
Regis, quibus ſupra ; pracſentibus ibidem 

„ 

eſtibus ad praemiſſa ſpecialiter vocatis et 
requifitis, | 
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and in the dining- room thereof, D. B. 
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Inflrument of Reſignation in one's ou 1 
vour ad remanentiam. 


In the name of Cod, amen, Be it known 
to all men, by this preſent public inſtry- 
ment, that upon the —— day of 
years, and of the reign of our Sovereign 
Lord George the Third, by the grace of 
God, King of Great Britain, France, and 
Ireland, Defender of the Faith, the —- 
year. In preſence of A. B. Eſq;. of C. ſus 
perior of the lands and others under writs 
ten, and of me notary- public, and witnel- 
ſes after deſigned, ſubſcribing ; compeared 
perſonally within the manſion-houſe of C 


—— in F. as procurator for the ſaid A, h. 
ſpecially conſtitute, by virtue of a princi- 
pal procuratory of reſignation ad remanen- 
tiam, made and granted by the ſaid A. B. 
in favour of himſelf, of date the — day 
of , of all and ſundry the lands and 
others herein after reſigned ; and there the 

ſaid 


and of Reſignation. $97. 


aid D. E. as procurator foreſaid, by virtue 
i the ſaid procuratory of reſignation, with 
I due reverence and humility as became, 
bly and lawfully reigned, farrendered,, 

lopliciter upgave, overgave, and deliver 
7 l and whole (inſert the lands) er 
jith all right, title, intereſt, claim of right, 


B, his authors or predeceſſors, heirs: or ſuc- 
ſors, had, or any ways might have, 
kim, or pretend thereto; in the hands of 


the ſaid! lands, ad perpetuam remanen- 
um, to the effect the right of property of 
e ſaid lands, veſted in his perſon; might 


t- Wc conſolidated with the right of ſuperio- 
„iy of the ſame, already ſtanding in his 
erſon, and remain inſeparable therefrom 
„aal time to come, and both be holden of 
g. Wis Majeſty. and his royal ſucceſſors, in the 
5, Wane manner as if the property had never 
* 


een ſeparated from the ſuperiority, now 
n his perſon, as ſaid is, conform to the 
d principal procuratory of reſignation 


wer, in preſence of me notary- public and 
witneſſes, 


he ſaid: A. B. immediate lawful ſuperior 


Wu remanentiam, produced, ſeen, and read 


tion 


roperty, or poſſeſſion, which the ſaid A, 


ad rema- 
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witneſſes, ſubſcribing ; and that by delive.W I. 
rance made by the ſaid D. E. as procurato Ware | 
foreſaid, of ſtaff and baton, as uſe is, in the eich. 
hands of the ſaid A. B. himſelf, who a. pe 
cepted and received the ſame to the effeaW« 7 
foreſaid ; and thereupon, and upon all audi dhe! 
ſundry the premiſſes, the ſaid A. B. aſkedfiſſide 
and took inſtruments, one or more, fff T 
many as needful, in the hands of me no roc 
tary-public ſubſcribing. Theſe things wer life 
ſo done, within the manſion-houſe of Viale 


Hour. - 


Witneſſes. preſence of 


Inſirumeni 
of ſeiſine 
upon the 
precept o 
"_ con- 
at in 


quired. 


urn of reſignation ad remanentia 


and room foreſaid, betwixt the hours of 
— and —— afternoon, of the day 0 
the month, year of God, and of the King. 
reign, we firſt above written, 
- and —— witneſe 
to the premiſſes, ſpecially called and re 


lt is neceſſary to be ed, that al 


muſt be regiſtered in 60 days after reſg 

nation is made, by 1669, c. 3. 
Inſtrument of ſeiſine upon the precep 

of clare conflat in one's own favours wil 


* - differ in nothing from the example given 


but in mentioning that it is in the perſon! 


one's own OWN favour. 


favour. 


. ſr 


and of RS ion. | 529 


In caſe the above mentioned variations 
xe made thereon, the whole writings may 
ather be inſert in the ſeiſine, or it would 
ppear that the procuratory of reſignation 
ad remanentiam might be paſſed over, and 
the ſubſcription clauſe and ſubſcriptions of 
he granter and witneſſes added. 

The inſtrument of reſignation upon the 
procuratory annexed to the precept, will 
lifer in nothing from the laſt example, 
wleſs probably in mentioning that the 
procuratory is annexed to a precept of 
lare conflat, by the granter in his own fa- 
wur. | 
lnſtrument of ſeiſine upon precept of 
lare conſtat to an heir in a right in ſecu- 


ſrument, as in the example given, and the 
livery of ſeiſine is in terms of the pre- 


TITLE 


— of ſei- 
ſine on 
pr cept of 


clare con- 


ty, inſerts the whole precept in the in- A tothe 


heirin a 
right in 


ſecurity. 


RT be 


the! 
ne! 
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Invgſtiture in Royal Boroughs, and 
others of a ſingular nature. 
10 hfr 
| Sub 
LTHOUGH. the preceding Title 
contain the general principles and * 
form of moſt part of the conveyances of 4 
property and ſecurities thereon, uſed it Ch 


Scotland, yet there are a few exception 
from the general rules, which it may bt 
proper to take notice of; the moſt obyiou 
and important whereof is the method ol 
inveſtiture within borough, | 

I 


. 
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In royal boroughs, in place of reſigna- 
ion, and an inſtrument taken thereon, and 
then a charter of reſignation, and inſtru- 
nent of ſeiſine upon it; reſignation is 
made in the hands of one of the bailies, 
who thereupon directly gives ſeiſine; all 
which is contained in one inſtrument, 
This inftrument can only be ſigned by the 


own-clerk as notary. 


hfrument of Seiſine upon a Diſpoſition to 
dabjects within Burgh holding Bui age. 


; In the name, &c. in preſence of me no- 
ary-public, and witneſſes after deſigued, 
ublcribing, conpeared 
8 one of the bailies of the burgh of 
who paſſed with us to that tenement 
if land which ſome time pertained to 
terwards to , and thereafter to A. B. 
, lying, &c. bounded, &c. and there 
LM — in , Procurator, ſpeci- 
uy conſtitute by the ſaid A. B. by the 
AXX procu- 


Inſtru- 
Mont of 
ſeiline on 
dit position 
to tene- 
ment 

wu am bo- 
rough. 
Invoca- 
tion, &c. 
Compear- 
ance of 
the bathe 


and pro- 
curator. 


Reſigna · 
tion. 


ſame, to be made, given, and granted, to 


Accep- 
tance 


thereof. 


Delivery 
of ſeiſine 
to the diſ- 
ponee's 


attorney. 


figned and ſurrendered all and whole the 


bailie foreſaid, as in the hands of his Ma- 
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procuratory of reſignation, contained in a Mhis 
diſpoſition thereof by him, in favour of G. Wyo 
H. —— in „his heirs or aſſignees,Mor! 
dated, &c, produced and read over upon 
the ground of the ſaid tenement, with all 
due reverence and humility as became, 
purely and ſimply, by ſtaff and, baton, re 


ſaid tenement of land, with the pertinent, 
in the hands of the ſaid 


jeſty, immediate lawful ſuperior thereof; 
in favour, and for new inteftment of the 


the ſaid G. H. and his foreſaids, heritably 
and irredeemably, in due and competent 
form, Which reſignation being duly made 
and admitted, the ſaid bailie, in virtue 0 
his office, and at the ſpecial deſire of the 
ſaid L. M. as procurator reſigner foreſaid 
gave and delivered to the ſaid G. H. her 
table ſtare and ſeiſine, actual, real, and 
corporal poſſeſſion, of all and whole the 
ſaid tenement of land, with the pertinent 
lying, bounded, and deſcribed, in mann 
above mentioned; by delivery to P. & 
— in ——, as attorney for, and it 


Royal Boroughs, &c- 


Wie name, of a little earth and ſtone of the 
found of the ſaid tenement, after the 
form and tenor of the ſaid diſpoſition, in 
ll points: Whereupon, and upon all and 
ſundry the premiſſes, &c. 

The heir is alſo inveſted in a manner 
different from an heir in any other ſubject, 
and the whole procedure included in the 
atrument thus: 

In the name, &c. in preſence of me no- 
ary-public, and witneſſes after deſigned, 
ſubſcribing, compeared 

ne of the bailies of the burgh of — , 
bo with us and A. B. eldeſt lawful fon 
nd heir of the deceaſed J. B. there, 
rent to the tenement of houſe and yard, 
one time pertaining to thereafter to 
—, and thereafter to the ſaid J. B. ly- 
Ing, &c. bounded, &. and there the ſaid 
kilie, in virtue of his ſaid office, cogno/ced 
nd entered the ſaid A. B. as ſon and heir 
to the ſaid J. B. his father, to the actual, 
|, and corporal poſſeſſion of the ſaid te- 
dement of houſe and yard, lying, bounded, 
ad deſcribed, in manner above mentioned, 
delivering to him the haſp and ſtaple 
if the door of the ſaid tenement, and in- 


veſted 
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Taking of 
inſtru- 
ments, 

— if to 
the heir 
cognoſced 
by haſp 
and ſtaples 


Invoca- 
tion, &c. 


Compear- 
ance of 
the bailie 
and of the 
heir. 


Cognoſ- 
ing of 
the heir 0 


Taking of 
in{tru- 
ments, 
&C. + 


Af to a 
purchaſer 
from the 
heir be- 

fore entry. 


Reſigna- 


tion. 


Obſerva- 
tion on 
feu rights 
within 


borough. 
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veſted and ſeiſed the ſaid A. B. as heir fore. het 


ſaid, heritably therein, as uſe is, in burghsMing 
royal, with regard to the heirs of burgef. ue 
ſes in like caſes (a). Whereupon, and upon nal 
all and ſundry the premiſſes, the ſaid Ane 
B. as heir foreſaid, aſked and took inftry- 
ments, in the hands of me notary: public 
ſubſcribing, &c. 

And, in cale the heir has made over the 
tenement before entry, the purchaſer's in 
feftment may be included in the ſame in 


ſtrument, which will go on at letter (a); q 
and thereafter L. M. in „bd 
procurator ſpecially- conllitute by the (a: bita 
A. B. &c. (as in the firſt example.) wh 
It may be here obſerved, that leaſes oft 

the rents, or revenues of boroughs royal wh 
whether proceeding from lands, fiſhing cep 
milis, &c, for more than three years, ar See 
prohibited by 1491, c. 36. ; but as there if ber 
no prohibition with regard to leaſes, off diſt 
feus, of the lands themſelves, theſe m wh 
be effectually granted by the magiſtratesgſ has 
' notwithſtanding the ſtatute, New Coll. 22 the 
And it nas become a pretty common prac del 
tice. for the roy] boroughs to alien pa call 
of their burgag ve lands, to be held feu of me 


themſelves 
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hemſelves : But even although, after do- 
ig fo, they were by connivance to convey 
the ſuperiority to a purchaler, ſo as to 
Haake way for his obtaining a charter from 
the crown, that would not confer on him 
right to vote, or entitle him to be enrol- 
ed as a freeholder, The lands ſtill remain 
tuly burgage, and their owners are repre- 
ſented by the member for the borough : 
June 17. 1777, Sir Robert Abercromby 
contra Alewood and others. 
The right of eleQion in boroughs 1s 
lodged, not in the whole body of the inha- 


who are themſelves choſen according to the 
t (conſtitution) or uſage of the borough ; 
which is different in different places. — H- 
cepting Edinburgh. no ſingle borough in 
Scotland has the power of ſending a mem- 
ber to parliament. They are divided into 
diſtricts, a certain number to a diſtrict ; 


where it is an even number, as four, they 
have the caſting vote by turns: Each of 
the boroughs chuſe a delegate, and the 
delegates meet at the borough having the 
alting vote for the time, and ele the 
member, | 


Another 


bitants, but in the magiſtrates and council, 


—0on the 
method of 
election in 


boroughs, 


1 


— on the 
method of 
election in 
the ſhire 
of Suther- 
land. 


—0n the 
right in 
manſes 


— in 


Another exception from che general 
nature of the election laws, is the method 
of election uſed in the ſhire of Sutherland, 


which being moſtly held of one or two 


noble families, the vaſſals of theſe families 
have been allowed to ele& a repreſentative 


to parliament, and with only half the va. 


Juation required in other countries, Leſt 
this ſhire ſhould have been altogether with- 
out a repreſentative, only one perſon can 
vote for the ſame lands; fo that, where 
there is a proper freeholder there, his vaſlal 
cannot alſo have a vote. It does not appear 
that this can occaſion any variation in their 
forms of conveyance, neceſſary to be taken 


notice of, 


An exception alſo from the before men- 
tioned manners of holding, and forms ot 
tranſmiſſion, is the right which miniſters 
have in their manſes and glebes, which are 
allodial, (held independent of any ſuperi- 


or), and the right to them perfectly voted 


by the preſbytery's deſignation, without 


any grant from the crown. It has been 
conſidered as a received principle, and may 


be with ſome juſtice conſidered as ſuck 


ſtill, that the church never dies, the rights 
t0 
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v clergymen being of the nature of grants 
to corporations. Thus the right to a 
nanſe and glebe being once veſted in an 
incumbent, it goes to his ſucceſſor in office 
zz ſoon as appointed, in the ſame manner 


x it was poſſeſſed by him. Nearly to this 


purpoſe is what is ſtated in the Commen- 
ary on the Law of England, which con- 
iders the clergyman as a corporation ſole, 
Lands in Orkney and Zetland are en- 
joxed by the udal right, which is nearly 
he ſame as allodial, * When theſe iſlands 
vere firſt transferred from the crown of 
Denmark to that of Scotland, the right of 
their lands was held by natural poſſeſſion, 
ind might be proved by witneſſes, with- 
out any title in writing; which had pro- 
ably been their law formerly, when they 
were ſubject to Denmark : And to this 
lay the lands, the proprietors of which 
have never applied to the Sovereign, or 
noſe deriving right from him, for char- 
lers, are enjoyed in this manner; but, 
where the right of lands in that ſtewartry 
bas been once conſtituted by charter and 
ſilne, the lands muſt, from that period, 
be governed by the common feudal rules; 


except 


—0on the 
udal right 
in Orkney 
and Zet - 
land. 


the crown's kindly tenants of Lochmaben, 
the Lords found, from ancient document 
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except church-lands, whole valuation is ng 


higher than L. 20 Scots, the proprietor 


ot which are allowed, by 1690, c. 32, to 
enjoy their property by the udal right, 


without the neceſſity of renewing their in- 


feftments. irik, b. II. tit. 3. 9 18. 2 
edit. 

I ſhall only mention one other excep- 
tion. In a declarator at the inſtance of 


produced, that the purſuers, though having 
neither charter nor ſeiſine, but as tenants 
paying their rents to the Viſcount of Stor. 
mont, had ſuch a right of property in the 


lands that they could not be removed, and 


might diſpone their rights ro extraneous 
perſons ; 24th Nov. 1726: Which deci- 
ſion was affirmed in the Houſe of Lords, 
It is not collected, but is referred to in the 
Fac Col. July 4. 1781, M*XKenzic againk 
Cullen and others. Theſe kindly tenants 
ſeem to have been of the ſame kind as co- 


py-hol ers in England. The following 


bond and diſpoſition under reverſion, vil 
ſufficiently exemplify the nature of thei 
conveyances to extraneous perſons, 


Bond 
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* 
179 


Ind and Diſpoſition V Kindly 7 enant, 


J. A. B. in ——, in the pariſh of 
loehmaben and ſhire of Duinfries, grant 
ne by theſe preſents to have borrowed 


nd received from C. D. in , 
the ſum of = = Sterling money; which 
ſum of Sterling of principal, U here 


by bind and oblige me, my heirs, executors, 


tontent and pay to the ſaid C. D. his heirs 
or allignees, betwixt the date hereof and 
the term of Whitſunday next, with —— 
Sterling of penalty and liquidate expences, 
in caſe of failure; together alſo with the 
due and n annualrent of the ſaid 
principal ſum, from and after the term of 

—— to the ſaid term of payment, and 
hereafter at the term of yearly, 
beginning the firſt term's payment of the 
laid annualrent at „in the year 
— for the year immediately preceding, 
nd 0 forth yearly during the not payment 


Tyy 7 . 


Bond and 
diſpoſition 
under re- 
verſion by 
a kindly 
tenant. 
Gr anter, 


Receiver. 


Perſonal 
obliga- 


ind ſucceſſors whatſoever, thankfully to N 


Diſpoſi-. 
Diſt 


maben, bounded in manner mentioned in 
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of the ſaid principal ſum, and not redemp- 
tion after mentioned, with Sterling 
of penalty and liquidate expences for every 
term's failure. And\for their further ſecu- 
rity, and more ſure payment of the fore. 
ſaid principal ſum, penalty, annualrent, 
and termly failures, that may become due 
and be incurred, I the ſaid A. B. kindly 
tenant of the lands and others after men- 
tioned, do hereby alienate and di liſpone, from 
me, my heirs and ſucceſſors, to and in fa: 
vour of the ſaid C. D. the kindneſs and 
kindly tenant right of the Juſt and equa 
half of the mailing of land called - 
belonging to me, and pertinents of th 
ſome, lying within the twenty-ſhilling 
land of Lochmaben and. ſhire of Dumfries 
and of all other lands belonging to me the 
faid A. B. within the ſaid pariſh of Loch- 


the rights and ſecurities thereof; together 
with all kindneſs and kindly tenant right, 
rental right, or other right or title petitory 
or poſſeſſory, I have or can pretend there: 
to, during : the not redemption : Surroge: 
ting and Subſtituting the ſaid C. D. and hi 
forefaids, 1 in mY full right and place of the 


premilſes; . 
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wants; tenants, and others in their names, 
9 enter into the poſſeffion of the ſaid lands 


wants therein, ſet, uſe, and diſpoſe thereof, 
W their own kindly tenant right lands, at 


WW make and conſtittte him, und his 
ref: ide; my very lawful and undoubted 


ke whole writs, evidents, and ſecutities of 
de lands before diſponed, conceived in fa- 


fand concerning the ſame, with the whole 
uſes, obligements, and conditions, con- 
ined in the ſaid writings, with all that 
n followed or may follow thereon ; but 
pn and to the rents, maills, profits, and 


ad after the ſaid term of , during the 


nts, maills, and duties, and writs and e- 
ents, and, if need be, to call and purſue 
erefor ; and, on payment and delivery, 
cepts and diſcharges to grant, which ſhall 


| 


ficient ; and generally every other 


thing 


piſs; with power to them, their ſer- 
nd others foreſaid, output and input te- 
8 in all time coming. And I 
fohiers and aſſignees, not only in and to 


ur of me, my authors and predeceſſors, 


uties of the lands and others foreſaid, from 


it redemption ; with power to them to 
Itromit with, uplift, and receive the ſaid 


Aſſigna- 


tion to the 
Writs 


and rents. 


— —Z——üäa — 
— — — > * - = — 
- = — — — — — * — — — — — — - 
- _ — — — = — — - - — — — — — — - — — == — 
- A C = Y W 2 — — — — 
— — — — — — U — = l g 
— — - — 
— — ————— — — So 1 —— _ 2 — Y Z - 
— _ — = . - ” Fx. 2 _ = by 
= ne — — 
Ja 4 ; — „ = _ = 
—— _———— — I — — — — — — — — 2 2 — 2 — 
_ — - — - — — ——_ - — = 
— — — — = — — 
- - T — | 2 —— | : 22 — — — — — — - * = — — —m—n — — 
_—_— 2 — | ——_— - —— — — —— — 5 — — 3 — — — L — "= * : "TID — I — 
— — — — — = — —. C — —_ 7 k —— — — — — 
— — — — —— * * _ — _ — — — — — - : E n 
l * > = = — - . 
k - — : — — — 
- — —  —— — — — - = - — = — 
n yr" — — 9 ' 
— 


—— 


| Proviſion. judice hereof 3 Providing and declaring a 


Clauſe of 
reverſion. 


542 
ching anent the premiſſes to do, which | 
could have done before granting hereof, 


infeſtment, or inſtrument of poſſeſſion, u 
follow hereon, I biad and oblige me, ani 


dz to the lands and writings at all hands; 
and as to the rents, from my own as and 


* 
1 ö in K 
- on *. 4 * 
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4 — w 


Which diſpoſition and aſſignation, with the 


SS DE 


2 S 


my foreſaids;- to warrant as follows, vi 


deeds allenarly, done or to be done in pre 


ways, as it is hereby ſpecially provided aui 
declared, that the faid, C. D. and his fore 


ſaids, ſhall be bound and obliged, by accep ef: 
tance. hereof, to pay the, accuſtomed teindthe 
and public burdens, in uſe to be paid oi the 
of the ſaid lands, to the | Viſcount Stor och 
mont, and others having right theretoMtfor 
while they poſſeſs the ſame; and that t fou 
lands, and others foreſaid, are and ſhall Mf 
redeemable by me, my heirs and aſſigneeſ baz 
from the ſaid C. D. and. his foreſaids, Muh 
good and thankful payment making, Mor: 
the ſaid term of next, or any oth feft 
term of Whitſunday « or Martinmas thereWfol! 
after, or by conſignation in manner af let 
mentioned, of the foreſaid principal ſum i vit 


— Sterling, — — Sterling of penalty, 
| 1ncurre 


Royal Boromg hr, &c. 343 


geutred, annualrents of the ſaid principal 
um that may be become due at the time, 


ind termly failures aforeſaid that may be 


incurred through, not payment of the ſaid 
unualrents 3 upon premonition always of 
ſixty days before to be made to the ſaid C. 
D. or this foteſaids, perſonally, or at their 
welling- places, in preſence of a notary and 
vitneſſes as effeirs z the place of redemption 


houſe of Dumfries, where the ſheriff-courts 
xe kept, and the conſignation; in caſe of 
refuſal, or abſence,” to be in the hands of 


the ſaid borough of Dumfries, or of any 
other reſponſal perſon in the ſaid borough 
for the time, betwixt the hours of two and: 
four afternoon of the day of redemption, 
to de made forthcoming at the peril and 


which order of redemption theſe preſents, 
or an extract and copy hereof, or of the in- 
feftment or inſtrument of polleſſion, to 
follow hereupon, ſhall ſerve as a ſufficient 
letter of reverſion. And further, that not- 
withſtanding of the ſaid her ſtable ſecurity, 
. N be lawful to the ſaid C. D. and his 
foreſaids, 


o be in the tolbooth, or common court- 


hazard of the conſigner; for uſing of 


the-provoſt, or any one of the bailies, f 


Declara- 
tion, that 


it ſhall be 


lawful to 
uſe dili- 
gence; 
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foreſaids, at the foreſaid term of payment, 
or any other term or time thereafter they 
pleaſe, to uſe all manner of execution and 
diligence, perſonal or real, on the perſona 
obligement above written; and that their 
uling diligence and execution, perſonal ot 
real, or both, ſhall nowiſe looſe, alter, in- 
validate, or infringe the ſaid heritable ſecu- 
rity; but the ſame ſhall ſubſiſt and be effec- 
tual, the one without prejudice of the o- 
ther, ay and while full and complete pay- 

ment be made of the ſums of money above 

written, without any confuſion or extinc- 

and that tion of rights whatever: And, in caſe he, 
only be or his foreſaids, ſhall, in virtue of the aid 
liable for heritable ſecurity, real diligence, or aflig- 
ons. nation to the maills and duties aforeſaid, 
enter into poſſeſſion, either civil or natu- 
ral, of the mailing and others above dif- 

paned, yet they ſhall not be liable or 

obliged to continue their poſſeſſion, but 

may relinquiſh ' and give over, and again 
reaſſume and take up the poſſeſſion fore- 

ſaid, from time to time, as they pleaſe; 
and ſhall only be liable to impute and a- 
10 ſcribe toward payment of the ſums foreſaid, 


their own real and actual intromiſſions 
| with 


vid mailing, and others remaining free in 
heir hands, after deduction and allowance 
of all feu-duties, teinds, ſupplies, miniſter's 
lipends,. and other burdens affecting: the 
kid, mailing and others, any manner of 
way; and alſo after deduction and allow- 
mee of their expences anent the premiſſes, 
unſorm to an account under their hands, 


wt the neceſſity of any other vouchers ; 
id that they ſhall not be liable for ulti- 
mate or exact diligence in recovery of the 
lid rents, but only ſuch diligence as they 
hall think proper; and ſhall not be liable 
or omiſſions, any law or practice to the 
contrary, which is hereby diſpenſed with: 
{nd 1 conſent to the regiſtration hereof in 
ie books of council and ſeſſion, or others 
ompetent, that letters of horning, on fix 
lays charge, and other executorials need- 
in form as effeirs, may paſs hereon ; 
nltituting 

7 procurators. Attour, 1 hereby conſt 
ute and appoint | 

and each of them, my. bailics-i in 1 chat 


ſight 


t, conjunctly and ſeverally, to paſs, in 


ah the rents, maills, and duties of the | 


under the hands of the deburſers, with- 


Precept of 
poſſeſſion. 
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mortotiog 


3 n ae vas 


ſight hereof, * ground of the mailing 


there, before a notary and witneſſes as ef 


attorney, in his name, bearer hereof, 6 


reverſion, by me, and my foreſaids, fron 


clauſe of reverſion above written, and witl 
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3 TIT 


of land and others above diſponed, 


feirs, to enter the ſaid C. D. into the ay 
al, real, corporal, and natural poſſeſſion d 
the ſame; by delivery to him, or his certai 


earth and ſtone of the ſaid mailing of land 
as uſe is; redeemably always, and unde 


tim; and his foreſaids, in terms of th 


and under the proviſtons above inſert; au 
ſee that this in nowiſe ye leave undone 
The which to do, I commit to you, ani 
each of you, full power by this my p. 
* In witneſs, ee. 
The inſtrument hereupon will be 0 ex 
pil ſimilar to that upon a bond an 
diſpoſition of lands under reverſion, holde 
in the common manner, that it will be un 
neceſſary to give an example, the more ef 
pecially as this deed can very ſeldom o- 
cur in practice, and is only taken notice 
as an exception from the common pr 


„ * 
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In the caſe of MKenzie againſt Gullen 
xd others, Fuly 4. 1781, immemorial 
ofefſion, without a feudal title, was not 
und ſufficient to defend from a remo- 
ng. The defenders in this action were 
mabitants of the village of Seaton, on the 
fate of Winton, who had exercifed every 
pht of property in their ſmall tenements. 
ut it was pled that this caſe differed from 
hat of Lochmaben, in the rental being 
rom a ſubject, and that rentals from ſub- 
ts were never granted as permanent 
ats. ate 
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Extinction of Temporary and N. 
deemable Real Rights, Weis! 


10 
AVING treated at conſide rad 
length of the conſtitution a” 

tranſmiſſion of heritable rights, I come no 
to take notice in what manner certain 

theſe rights are extinguiſhed :—With , ; 

ſpect to a great part of them, the conſtituW4.,! 

tion of one perſon's right is the extindoll;s, 


of another's ; when'the one is inveſted, f 
other is diveſted : This title may therefe 


be confined to temporary and redeemad 
right 
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nights, | Temporary rights are extinguiſh- 
Aby the elapſe of the time for which they 
were granted ; thus a liferent-right is ex- 
inguiſhed by the death of the liferenter, 


Real redeemable rights, acceſſory to per- 


fonal obligations, as rights in ſecurity, by 
nyment. or intromiſſion, as well as by con- 
fon, where the ſame perſon becomes 
boch debtor and creditor, or by novation 
n taking a new ſecurity : All theſe rights, 
u alſo truſt-rights, are likewiſe extinguiſh- 
be by con/ent of the perſon veſted in the 


ight thereof, expreſſed by a writing, termed 


i diſcharge and renuncialion, 


$ 
$ 


| be and Benunciatiod of a in 
| 1 Superiority. 
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Be it known to all men by theſe preſents, 
fie C. D., whereas by charter of 
ügnation, made and granted by our So- 
ereigw Lord the King, with the ſpecial 
rice - moan __ the Barons of his 

n 2779 Exche- 


Nenunci- 
ation of a 
liferent Ja- 


Premiſles. 


Granter. 
Narrative. 
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Exchequer in Scotland, dated —, ſealed A 
——, our ſaid Sovereign Lord, with ad- 15 
vice and conſent foreſaid, gave, granted, pe. 

and diſponed, and for himſelf, and his roy. af 
al ſucceſſors, perpetually confirmed to A. B. Nur 
of C. his heirs and aſſignees whatſoever, te 
heritably and irredeemably, all and whol:WMlin 
(inſert the lands), lying within the pariſh Wu: 
of — and ſheriffdom of : Aud ne 
whereas the ſaid A. B. by diſpoſition dated N cot 
the — day of (for the cauſes 
therein ſpecified), fold, alienated, and di- 
Poned, to and in favour of me the ſaid (. 
D. in liferent, during all the days of my 
life, all and whole the foreſaid lands and 
others above ſpecified, lying and deſcribed 
as aforeſaid : Which diſpoſition ſpecially 
contains an aſſignation to the charter of dd 
reſignation before recited, with the pre- Nd 
cept of ſeiſine therein contained, in ſo fit N Wu 
as concerns the lands and others before {Writ 
ſpecified, diſponed to me in liferent; with H 
power to me to obtain myſelf infeft, in en 
the terms above mentioned, in the land bur 
and others foreſaid, omni habili modo. Upon ef- 
which charter and precept of ſeiſine, and ren 


aſſignation thereto, I was, upon the — b 
on | | * 
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by of —— duly and lawfully infeft 
ad ſeiſed in the ſaid lands of '——, and 


ertinents thereof, conform to inſtrument 
of ſeifine under the hands of 
ary-public, regiſtered in the general regi- 


fer of ſeiſines, reverſions, NC. kept at E- 
linburgh the —— day of And 
Win ſceing the ſaid A. B. has made pay- 
bent to me of a certain ſum of money, in 
\MWconfideration of my renouncing my life- 


Wreat of the ſaid lands, which I am willing 


quit-claim, upg ive and overgive, to and in 


lad lands of 


„together with the 


aid diſpoſition and infeftment in my fa- 
ours, and all right competent to me in 
irtue of the ſame. And | hereby confeſs 
ad declare the ſaid lands, with the perti- 


tents thereof, to be fixed, freed, and diſ- 


of ——, and in time coming. Which 
tenunciation and diſcharge, I bind and 


no- 


o do in manner under- written: There- 
we wit ye me to have renounced and diſ- 
charged, as I hereby ſenounce, di ſebarge, 


| 
our of the ſaid A. B. his heirs and ſuc- 
eeſors, my ſaid liferent-right of the fore- 


burdened thereof, from and ſince the term 


oblige me to warrant to the ſaid A. B. and 
- ext, | his 


Subſump- 
tion. 


Renoun- 
cing and 
diſchar- 
ging 

clauſes. 


dice. 


Delivery 
of the wri- 
tings. | 
Regiſtra- 
tion, 


lol general or particular regiſter of ſeiſines 
©  reverſions, &c. or others competent, there 


allenarly, done or to be done! in prejudice 


and thereto conſtitute 


wadſet js, held of the reverſer by a dif: 
charge and renunciation, in which it i 


ſimple renunciation, properly regiftered, 


| 3s 2 Extinction of Ti eren 


his nn from my own fact and tee 


hereof : And having herewith delivered 
up to the ſaid A, B. the faid diſpoſition 
and infeftment, 7 con/ent to the regiſtration 
hereof in the books of council and ſeſſion, 


5 = 2 Mþ> = 2 


in to remain for preſervation. and publics. 
tion; and, if need be, that all execution 
neceſſary paſs hereon, in form as effeirs; 


my procurators. In witneſs, &c. 
A wadſet is thus extinguiſhed : If the 


uſual to inſert a procuratory of reſignation 
ad remanent iam, and to reſign in the rever- 
ſer's hands, and regiſter the inſtrument 
thereupon, together with the diſcharge 
and renunciation in the regiſter of ſeilines 
which, without any new infeftment, er- 
tinguiſhes the wadſet, and ogſolidares the 
property with the pee , But a 


has the fame effect, even without reſigna- 


tion, becauſe the ee who | js ſuperior, 
Continue 


SG F F S 
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»ntinues infeft in the lands, notwithſtan- 
ling. the wadſet with which his right is 
hurtiened, and conſequently, as ſoon as his 
eine is diſcharged of the burden by the 
wadſetters regiſtered renunciation, he muſt 
of courſe be reinſtated in the full right of 
the lands. Hop, Min, Pr. 5 170.—If a 
wadſet is held of the reverſer's ſuperior, it 
has been laid down, that a diſpoſition, re- 
dting the wradſet, and that the wadſet mo- 
ney had been paid, with procuratory and 
precept, is the proper method of reinſtating 
the reverſer, who, being infeft thereon, 
completes his right. The reaſon given for 
which is, that in a wadſet holden of the 
reverfer's ſuperior, the reverſer is, by the 
elne proceeding upon it, diveſted of all 
fight in the lands; and therefore the ſu- 
perior, to whom the reverſer is, after that 
period, no better than a ſtranger, lay un- 
ter no obligation, as the law formerly 
ſtood, to receive him again as vaſſal, tho 
Wite wadſetters ſhould have been willing to 
renounce or diſpone in his favour: That, 
for obviating this inconveniency, letters of 
MW egreſs were formerly granted by the ſu- 
eenor, by which he became obliged to give 
the 


* . 
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the . his former vaſſal full regreſ 
to his property upon his redeeming the 
lands: That the neceſſity of theſe letters is 
now in a great meaſure ſuperſeded by 2oth 
Geo. II. c. 50. obliging ſuperiors to re- 
ceive every one as vaſſal who ſhall produce 
a grant by the former vaſſal, containing 
procuratory of reſignation, upon payment 
of the compoſition due by long cuſtom: 
That the only benefit, therefore, that can 
accrue to the reverſer by letters of regreh 
is, that the ſuperior muſt, in that caſe, re- 
ceive him without any compoſition. - The 
doctrine above ſtated is ſomewhat liable to 
diſpute. If what is ſtated in Hape s Minor 
Practics is to be conſidered as of any 
weight, in wadſets held of the granter 
there appears little reaſon for making an] 
diſtinction on account of the manner in 
whictr they are held; except that, if a pro- 
curatory of reſignation is neceſſary, it mul 
be in favorem in the one caſe, and ad re- 
manentiam in the other; for, if reſignation 
is neceſſary in one caſe, it ſeems to be e- 
qually ſo in the other. The reaſon gives 
in Hope's Minor Practics, becauſe tht 
* the reverler, who is ſuperior, continues 


© infel 
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infeft in the lands, notwithſtanding the 

«wadſet with which his right is burdened, 
and conſequently as ſoon as his ſeiſine is 
diſcharged of the burden by the wadſet- 
iter's regiſtered renunciation, he muſt of 
{courſe be reinſtated in the full right of 
'the lands,” ſeems. not ſufficient to found a 
liftindtion between the different manners 
of holding ; for now that the method of 
pliting and conſolidating properties and 
uperiorities is arrived at conſiderable per- 
eQion, it is not found that the vaſſal's re- 
conveyance to the ſuperior of itſelf conſo- 
dates the property and ſuperiority ; there 
muſt be a reſignation ad remanentiam; 
and then, and not till then, the ſuperior's 
ſiline revives. A wadſet held of the re- 
rerſer is a wadſet of the property, and if 
wnlidered as an abſolute right, cum pacto 
& retrovendendo, muſt, without doubt, re- 
quire reſignation ad remanentiam. The 
reaſon given, therefore, rather leads to a 
concluſion, that a wadſet of any kind, be- 
Ing only a busden upon the lands, as ſoon 
the ſame is diſcharged, the 'reverſer's 
liſine, or his charter, if held of the crown, 
Win liferents, mult revive, and he muſt be 
4A _ . reinſtated 


* 
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reinſtated in his right to the lands, whether 
held of the reverſer or his ſuperior, It 
has been made a queſtion before the Court 
of Seſſion, whether any thing more than a 
ſimple renunciation was neceſſary, when 
held of the granter's ſuperior, though it 
did not come the length of a deciſion; it is 
clearly therefore a point doubtful. The 
ſcope of the doctrine laid down by Mr 
Wight feems to be, that a renunciation, 
containing procuratory of reſignation, upon 
the ſtriteſt feudal principles, is all that i; 
neceſlary ; and he concludes, that it will 
probably, in a ſhort time, be conſidered 
that a ſimple renunciation is all that is ne- 
ceſſary: Indeed, no more than a diſcharge 
and renunciation, containing a procuratory 
of reſignation in favorem, is in pradice 
uſed. The reaſon given for the neceſſity 
of a fe-diſpoſition appears to have been 
taken, not from the original form of wad- 
ſets, by charters, which bore only to be an 
impignoration, and contained the reverſion 
in gremio, but from the corrupt praQice 
of abſolute diſpoſitions, and letters of re- 
verſion apart. Ir is, however, to be ob- 


ſerved, that ſince theſe letters were af 
pointed 
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pointed to be regiſtered, we have in effe& 
zeturned to the firſt method of executing 
them; for, when they are even executed 
by contract, the counterpart, with regard 
WT to the reverſion, is no more than an aſſent 
so the clauſe of reverſion in the firſt part 
of the contract, or an echo of that clauſe ; 
end, when they are executed by diſpoſition, 
c diſpoſition and aſſignation, they are pre- 
ciſely on the ſame principle as thoſe granted 
by charter were: In which caſe a rediſpo- 
; WH ition would have been an abſurdity ; net- 
ber does there appear to have been any 
I occaſion for a reſignation, or for any thing 
de but a ſimple diſcharge to vouch the 
„ WM payment, at the term of redemption ; or a 
raunciation and diſcharge, if granted be- 
pbore that period; ſo that, in any event, a 
charge and renunciation ſeems to be ſuf- 
feient. As a diſcharge and renunciation, 
containing procuratory of reſignation, is in 
practice uſed, I have, in the following ex- 
ample, followed that method of extinc- 


tion of a wadſet, held of the reverſer's ſu- 
perior, 


Diſcharge 


— Az 
22 IE _- 


— — — * _ 
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Diſcharge | Diſcharge and Renunciatian of a Wadſc, i 


and renun- 
ciation of a : | f 


Granter. I, D. E. of F. conſidering that C. D. Nn 
Narrative. —, by his diſpoſition dated the — 
| day of .176— years, in conſideration 4 
of the ſum of five pounds Sterling money, il, 

with the lawful intereſt thereof from the 

term of Whitſunday then laſt, paid by ne 0 

to him, alienated, aſſigned, and diſponed, wil n 

and in favour of me, my heirs or aſlignees 50 
whomſoever, heritably, but under rever- 0 

ſion, in manner therein mentioned, all aud 4, 

zb hole the forty-ſhilling land of old extent 4 

of C. (deſcribe the lands), ly ing within the _ 

barony of — and ſheriffdom of | 

but redeemable always, and under rever-f ta 

ſion, the ſaid lands and others foreſaidM ti 

from me and my foreſaids, by A. B. of (d 

and his heirs or diſponees, by payment ol ot 
conſignation of the ſaid ſum of five pound d. 

Sterling, at the terms, and in manner men- 


tioned in the clauſe of reverſion contained] pi 
| 1 
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in the ſaid diſpoſition, which is ordained 
to be inſert in the infeftments to follow 
upon ſaid diſpoſition : And the ſaid C. D. 

thereby aſſigned and made over to and in 
favour of me, and my foreſaids, not only 
the whole feu-duties, blench duties, and 
others payable furth of the ſaid lands by 
the vaſſals therein, for the crop and year 
176—, both terms thereof, and for all 0= 
ther years and terms thereafter during the 
not redemption ; but al/o the whole writs, 
eridents, title-deeds, and ſecurities, both 
old and new, of and concerning the ſaid 
lands and others; and particularly, without 
prejudice to the ſaid generality, a contract 
of wadſet thereof entered into between 
the ſaid A. B. of C. on the one part, and 
the ſaid C. D. on the other part, dated the 
— and — days of , with the 
cauſe of abſolute warrandice therein con- 
tained, under the exception therein men- 
tioned, and other clauſes thereof, and a 
charter of reſignation of the ſaid lands and 
others under the great ſeal in his favour, 
dated the day of , ſealed the 
— day of , proceeding upon the 
procuratory of reſignation contained in the 

| ſaid 
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ſaid contract, ſo far as the ſaid charter con- 

cerned the ſaid lands and others aboye 

mentioned, and no further, in manger 

more fully mentioned in the ſaid diſpoſ- 

tion: And that by virtue of the ſaid pre. 

cept of ſeiſine, contained in the foreſaid 

charter, and before mentioned affignation Mp 

thereof, I was duly infeft and ſeiſed in the n 

foreſaid lands and others, conform to my M/s 

inſtrument of ſeiſine, dated the —, and 

regiſtered in the particular regiſter of ſei · Nu 

fines kept for the ſhire of —, the — g 

Sabſump- day of 176-— years. And m, 

ſeeing the ſaid A. B. has made payment ioc 

me of the ſaid ſum of five pounds Sterling, Wtte 

whereof I hereby acknowledge the receipt vit 

Grant of and diſcharge him thereof: Therefore, 1M"! 

tion, hereby grant and declare the ſaid forty- ri 

ſhilling land of old extent of C. with theben 

fiſhings and whole pertinents of the aid mn 

lands, lying and deſcribed as aforeſaid, to 

be duly and Jawfully redeemed from me: 

and re And 1 accordingly renounce and overgivt 
nuncia- 

tion. the ſame, diſpoſition thereof, and infett- 

| ment following thereon, to and in favour 

of the ſaid A. B. his heirs and diſponees, it 


all time hereafter. And to the end the {aid 
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A, B. may be completely veſted and ſeiſed 
in the foreſaid lands and others, I hereby 


| nake, conſtitute, and appoint, 
and each of them , Jointly 


and ſeverally, my very lawful and irrevo- 
cable procurators and attornies, with full 
power and commiſſion, for me, and in my 
tame and behalf, duly and lawfully to re- 
fon, ſurrender, and overgive, as I hereby 
en, ſurrender, and overgive, all and 
whole the ſaid forty ſhilling-land of old 
_Wextent of , with the fiſhings, and 
bars, and es as well of ſalmon as of 
\ Mother white fiſhes, and both in ſalt and 
freſh waters, belonging to the ſaid lands; 
rich all and ſundry parts and pertinents 
et the ſaid lands whatſoever, lying and de- 
.{Wicribed as aforeſaid, and here held as re- 
eMpeated brevitatis cauſa ; in the hands of my 
mmediate lawful ſuperiors of the ſame ; 
n favour, and for new infeftment thereof, 
o be made and granted to the ſaid A. B. 
nd his heirs and aſſignees, in due and 
competent form, and thereupon to take 
ntruments; and generally to do every 
er thing thereanent, which to the office 
r procuratory in ſuch caſes belongs: Ra- 


| tifying 


Procura- 
tory of re- 
ſignation 
in ſavorem. 
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ti ing hereby, and holding firm whatever 


Diſcharge 


And renun- 


. ciation of a 
right of re- 
Ver, . 


Premiſſes. 


Granter. 


Narrative. 


my ſaid procurators ſhall lawfully do, or 


. cauſe to be done, in the premiſſes. And [ 


bind and oblige. me to warrant this renun- 
ciation from all facts and deeds done or 
to be done in prejudice hereof ; and I have 
herewith delivered up the foreſaid diſpoſi- 
tion and infeftment : And I conſent to the 
regiſtration hereof; in the general or par- 
ticular regiſter of ſeiſines, reverſions, &c. 
(Subſcription clauſe.) 


Diſcharge and Renunciation of a Right of 
Reverſion. 


Be it known to all men by theſe preſents 


me, A. B. of C. in whoſe favour the right 


of reverſion after mentioned is conceived, 
whereas by contract of wadſet entered in- 
to between me on the one part, and C. D 
in E. on the other part, dated —» 


I fold, alienated, and diſponed, from me, 
my heirs, and ſucceſſors, heritably to the 
ſaid 
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wid C. D. all and whole the lands of 
[deſcribe them); and I bound and obliged 


is foreſaids, therein to be holden in man- 
and with the warrandice therein men- 
boned ; but redeemable always, and under 
the reverſion therein contained, to me and 


Sterling, to be paid by me and my 
irs to the ſaid C. D. and his foreſaids, or 
therwiſe to be conſigned for their behoof, 
In manner, at the time and place, and upon 
de premonition therein expreſſed, as the 
kid contract of date foreſaid, with the in- 
kftment following thereon, dated h 
wiſtered ——, at more length bear. And 
wo ſeeing the ſaid C. D. has inſtantly 
made payment to me of a certain ſum of 
noney, in conſideration of my granting 
ele preſents, whereof I acknowledge the 
receipt: Therefore, I hereby renounce, diſ- 
charge, guit-claim, and fempliciter over- 
pve, from me, my heirs and ſucceſſors, to 
and in favours of the ſaid C. D. the fore- 
ad contract, in ſo far as the ſame con- 

terns, or may be extended to the foreſaid 

werflon competent to us for redeeming 
4B the 


ne to infeft and ſeiſe the ſaid C. D. and 


wy heirs, upon payment of the ſum of 


Subſump- 
tion, 


Delivery 
of the 
_ writs. 


Regiſtra» 


tion. 


Obſerva- 
tion on 
extinction 
of heri- 
table ſecu» 
Tities ac- 
ceſſory to 
perſonal 
obliga- 
tions. 
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be enjoyed and poſſeſſed by him, heritab 
and irredeemably, in time coming for ever 
and | have herewith delivered up to th 


guiſhable by payment or intromiſſion dc 


charge of the perſonal obligation will ex- 


the ſaid lands; and I hereby declare th 
ſaid right of reverſion to be now, and! 
all time coming, void, null, and of no; 
vail, force, ſtrength, or effect, in the ſan 
manner as if ſuch reverſion had never be 
granted or conceived, in favour of me, « 
my foreſaids, and that the ſaid lands mz 
remain and abide with the ſaid C. D. an 


ſaid C. D. the whole writs and evidents 
old and new, of and concerning the ſai 
lands, to be kept and uſed by him, and hi 
foreſaids, as their own proper evidents i 
time coming. (Clauſe of regiſtration in th 
regiſter of ſeiſines, reverſions, &c. an 
ſubſcription clauſe. ) 

 Renunciations of wadſets, and of rex 
ſions, muſt be regiſtered in 60 days ale 
their dates, by act 1617, c. 16. WD 

Bonds and diſpoſitions under revetſion 
and rights in ſecurity, granted as accellon 
to a perſonal obligation, which are extin 


D 


not require formal tenunciations; any di- 


tioguiſh 
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tinguiſh them; and it is not even neceſſary 
to. be inſert in the regiſter of ſeiſines and 
rrerſions, much leſs is there any occaſion 
vr a procuratory of reſignation ; although 
n practice, when held of the granter, it 
mas very common, not many years ago, to 


nanentzam, From the following diſcharge 
and renunciation of a bond and diſpoſition 
inder reverſion, any deed for extinguiſhing 


ion may be formed. 


 WDiſcharge and Renunciation of a Bond and 
* Diſpoſition under Reverſion, 


MM Know all men by theſe preſents, me C. 
D. —— in E. whereas A. B. of C. by 


bond and diſpoſition, dated the day 
of (for the cauſes therein ſpecified), 


bound and obliged himſelf, his heirs and 
FF ſucceſſors, to have paid to me, my heirs or 
MWilignees, the ſum of —— Sterling, a- 

gainſt 


aſert a procuratory of reſignation ad re- 


theſe rights acceflory to a perſonal obliga- | 


Diſcharge 
and renun- 
ciation of a 
bond and 
diſpoſition 
under re- 
ver ſion. 
Premiſſes. 
Granter. 


Receiver. 


Narrative. 
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gainſt the term of Martinmas then ney, 
with one fifth part more of the ſaid prin. 
cipal ſum, of penalty, in caſe of failure ; and 
the due and ordinary intereſt of the aid 
principal ſum, from the date of the faid 
bond to the ſaid term of payment, and 
thereafter yearly, termly, and proportional- 
ly,. during the not payment of the ſame; 
And for my real ſecurity thereanent, and 
without hurt or prejudice to the foreſad 
perſonal obligation, the ſaid A. B. di/poned, 
conveyed, and made over, to me, and my 
foreſaids, heritably but under reverſion, al 
and whole (inſert the lands), together with 
all right, title, and intereſt, competent to 
him, his authors, and predeceſſors therein; 
but redeemable always by the ſaid A. B. and 
his foreſaids, from me, and my foreſaidꝭ 
at the aforeſaid term of payment, or at any 
other ſubſequent term of Whitſunday, Lan | 
| 


mol, ge w—__> 


eo tus Z », MK foods fr. .DTHm> Di. r an» £m, n= ==, 


mas, Martiumas, or Candlemas, by payment 
making to me of the foreſaid principd 
ſum, intereſt that might be due at the tine 
penalty if incurred, or ſo much thereof vil | 
might be laid out in doing diligence on til 
ſaid bond and diſpoſition, and expence 0 
taking infeſtment; and obliged himſel 


(0 
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toinfeft and ſeiſe me, and my foreſaids, 
heritably, but under reverſion in manner 
foreſaid, in all and whole the foreſaid lands 
ind others, by two ſeveral infeftments and 
manners of holding; as the ſaid bond and 
diſpoſition, which contains a procuratory 
of reſignation, precept of ſeiſine, and ſun- 
dry other clauſes, in itſelf more fully bears: 
Upon which bond and diſpolition, and the 
foreſaid precept of ſeiſine, I was, upon the 
— day of, duly and lawfully in- 
feft and ſeiſed in the ſaid lands of and 
pertinents, conform to an inſtrument of 
ſeiſine under the hand of notary- 
toll public, which is regiſtered in the general 
register of ſeiſines, reverſions, &. kept at 
Edinburgh, upon the — day of ——. 
vi 4nd now ſecing that the ſaid A. B. has 
718 made payment to me of the foreſaid prin- 
eipal ſum of Sterling, with the whole 
[WW bygone intereſt thereof, and the expence 
of the ſaid infeftment, whereof I grant the 
"MW receipt, renouncing all objections to the 
= contrary : Therefore wit ye me, not only to 
have exonered and diſcharged, as I by theſe 
preſents exoner, quit-claim, and ſimpliciter 
diſcharge, the ſaid A, B. his heirs, execu- 
tors, 


ſ 
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tots, and ſucceſſors, of the foreſaid ſum of 


Sterling, whole bygone intereſt there. 


renoun- 


cing 
clauſes, 
and giant 
of re 
demption. 


of, penalty and expences of infeftment be. 
fore mentioned; but 40% of the foreſaid 
bond and diſpoſition, and infeftment there. 
on themſelves, and of all action, diligence, 
and execution, competent to me thereupon; 
which I hereby renounce, upgive, and over- 
give, in favour of the ſaid A. B. and his 
foreſaids: And l do hereby confe/s and declare 
the forſaid lands of — and pertinents 
thereof, to be free, quit, and looſed, of and 


from the foreſaid infeſtment, now, and in 


Warran- 
dice. 


Delivery 
of the 
Writs. 


all rime coming : Which diſcharge and re- 
nunciation, I oblige myſelf to be good, 
valid, and ſufficient, to the ſaid A. B. and 
his foreſaids, at all hands, and againſt all 
deadly, as law will. And having herewith 
delivered up to him the foreſaid bond and 


_ diſpoſition, and inſtrument of ſeiſine, to be 


Regiſtra- 
tion. 


kept and uſed by him, and his foreſaids, 
at pleaſure, I conſent to the regiſtration 
hereof in the books of council and ſeſſion, 
general or particular regiſter of ſeiſines, 
reverſions, &c. or others competent, there- 


in to remain for preſervation and publica- 
| tion; 
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tion; and, if need be, that all execution 
neceſſary, in form as effeirs, paſs hereon; 
and thereto conſtitute ard 

; my procurators. In wit- 
100% &c. (Subſcription clauſe.) 


Wis 


Subſcrip- 
tion . 


clauſe, 
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nd 


Pol-Nuptial Contract of Marriage, where 


a ſum is provided to the Wife in hiferent, 
and the Children in fee, and taken pay- 


able to a Truſtee for · the ſaid Children 


during their non-exiſtence ; the tocher 


not affe Fable by the Huſband's Creditors, 


and containing ſeveral other ſpecialities. 


wi is contracted, agreed, and matrimoni- 


ally concluded and ended, betwixt F. 


6. H. of on the one part, and E. B. 

now G. H. his ſpouſe, lawful daughter of 
A, B, Eſq; of C. with conſent of her ſaid 
buſband and father, and the ſaids F. G. 

H. and A. B. for themſelves, and as taking 
burden on them for her, on the other part, 
u follows; that is to ſay, whereas the 


ad F. G. H. and E. G. H. are already 


married, yet there having been no contract 


af marriage entered into by them, the ſaid 


TR? eo = 


Potmup- 
tial con» _ 
tract of 


marriage. 


Parties. 


Recital. 
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E. G. H. is not properly ſettled in any 
jointure, nor are the children, that may 

- happen to be procreated, provided accor- 

ding to the agreement- of parties, before 

1ſt part. and at the time of the marriage: There- 
| 2 dite fore, in contemplation of the ſaid marriage, 
—— and for the portion after mentioned, given 
Fein by the faid A. B. with his ſaid daughter, 
— the ſaid-F. G. H. binds and obliges him, 
his heirs, as well male, of tailzie, conqueſt 

and proviſion, as heirs general and of line, 
(renouncing the benefit of the order of 
diſcuſſing them), and ſucceſſors whatſoever, 

to make payment to the ſaid E. G. H. in 

liferent, for her liferent uſe allenarly, in 

caſe ſhe ſhall ſurvive him, and to the chil- 

dren to be procreated of the marriage be- 

twixt them in fee; and, during the non- 
exiſtencF of the ſaid en to the ſaid 


lis FF, and behoof, of the ſum of 40,000 
' merks Scots money, at the firſt term of 
Whitſunday” or Martinmas after the de- 
ceaſe of the fait F. G. H. with 8,0c0 
merks money foreſaid, of liquidate penalty 
aid expences, in caſe of failure, together 

wich the due and ordinary annualrent of 

| the 


ERR . V . . ... 


JJ... TY. 
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the- ſaid priacipal ſam, at two terms in the 


year, Whitſunday and Martinmas, by equal 


portions, beginning the. firſt term's pay- 
ment thereof at the firſt term of Whitſun- 
day or Martinmas next after his ſaid de- 


his deceaſe to the ſaid term of payment, 
and ſo forth termly thereafter during the 
not-payment of the ſaid principal, ſum, 


with 200, merks Scots money of liquidate - 
penalty for each term's failure totzes., quo- 
lies. Aud for the ſaid E. G. H. and the 


children of the ſaid marriage, their greater 
ſecurity, and more certain payment of the 


ſums of money above ſpecified, the ſaid 
F. G. H. binds and obliges him, and his 


foreſaids, upon their own proper charges 


and expences, to infeft and ſeiſe the ſaid 


E. G. H. in liferent, and the children of 
the ſaid marriage; and during the non- 
exiſtence of the ſaid children, the ſaid A. 


B. and his foreſaids in fee, but in truſt for 
their uſe and behoof, t only in all and 


whole an annualrent of 2020 merks Scots 


money, or any other annualrent, leſs or more, 
correſponding to the ſaid principal ſum of 
40,000 merks money foreſaid, by the laws 


for 


ceaſe,” with annualrent from the time of 


Obliga- 
tion to in · 
feft. 
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for the time, yearly to be uplifted and taken 
at the ſaid two terms in the year, by equi 
portions, furth of all and whole (inſert the 
lands), or furth of any part or portion 
thereof, readieſt rents, maills, farms, pro- 
its, and duties of the ſame; but alfa to in. 
fefſt and ſeiſe the ſaid E. G. H. ia liferent, 
und the children of the ſaid; marriage in 


tee 3 aud, during the non exiſtence of ;the 


«+ daid:childreny:the ſaid- A. B. and bis fore- 
ids in fee but in truſt for their own uſ 
| + and>behoofy in all and bole the faid 
lands, baronies, mills, mill-lands, teindz 
- parfonage and vicarage, and.others, with 
the pertinents above written, lying as 2 
foreſaid, and all here holden as repeated 
vrevitatit cauſa; in ſecurity to the faid E. 
G. H. in liferent, and the ſaid children of 

the marriage betwixt her and the ſaid F, 

G. H. in fee, and during the not- exiſtenet 
of the ſaid children, to the ſaid A. B. and 
nis foreſaids in fee, but in truſt for thei 
- uſe and behoof of the ſaid ſum of 40,000 
* merks, Scots money, annualrents thereof 
hereby provided to them, and of the liqur 
- date expences, and termly failzies abore 
mentioned, that ſhall-happen to _— 
red; 
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ed; to be Holden in manner under-writ- Tenendas. 
ten viz. the ſaid annualrent to be holden 

by two ſeveral infeftments and manners of 
holding; the one thereof to be holden of 

the ſald R G. H. and his foreſaids, and 
the other from them of their immedlate 
ful ſuperiors, either by reſignation or 
confirmation:; and both in free blench, for 
payment of a penny Scots money yearly 
-updn the ground of the ſaid lands, at the 
term ot Whitſunday, in name of blench 
firm, if aſked allenarly: And the ſaid 
lands, baronies, mills; mill-lands, teinds, 
parſonage and vicarage, and others fore- 
ſaid, with the pertinents above written, ly- 
ing as ſaid is, and here held. as repeated 
brevitatis cauſe; to be holden by two ſe- 
veral infeftments and manners of holding, 
the one thereof to be holden of - the {aid 
F. G. H. and his foreſaids, in free bleach 
farm, and the other of the faid infeftments 
to be holden from them, of their im medi- 
ate lawful ſuperiors, ſicklike and as freely, 
in all reſpects, as the ſaid F. G. H. holds, 
or might hold the ſaid lands himſelf; and 
that either by reſignation or confirmation, 

the: one without prejudice of the other: 
ä 8 
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once wr And for Hectuating che failt infeftment by 
Ggnation, reſignation, the ſaid F. G. H. ra, 
 conflitutes, and ordains, 

and each of thei em, con- 

junctly and ſeverally; his lawful and irre- 

vocable procurators and attornies, with full 

| power to them to compear before his im- 
meldiate lawful ſuperiors or their commiſ- 
ſioners in their names, having power and 
authority to receive reſignations, and there- 
upon to grant new infeftmenits, at any time 

and place lawful and convenient, and then 
and there, with all due humility and re- 
verence as becomes, purely and fimply by 

aff and baſtion, as uſe 1 is, to refign, ſurret- 

der, upg ive, overgive, and deliver, lika Ml © 

the faid F. G. H. by theſe preſents, reg, 
furrenders, upgives, overgivet, and deliver, I- 

not only all and whole the foreſaid annual. 

rent of 2000 merks Scots money, or any an. 
.nualrent, leſs or more, correſponding to the 

_ aid principal ſum of 40,000 merks money il © 
foreſaid, yearly to be uplifted and taken, * 

at the ſaid two terms in the year, Whitſun- 

day. and Martinmas, by equal portions 

farth' of all and whole the faid lands, ba- 


ronies, mills, mill- lands, teinds, parſonage 
and 
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and vicarage, and others, with the perti- 
rents above written, lying as ſaid is, or furth 
of any part or portion thereof, readieſt 
rents, mails, farms, profits, and duties of 
the ſaid lands; but alſo all and 20 he the 
laid lands, baronies, mills, mill- lands, teinds, 
aud others, with the pertinents above writ- 
ten, lying as aforeſaid, in real ſecurity to the 
lad E. G. H. in liferent, and to the ſaid 
children to be procreated of the marriage 
betwixt her and. the faid F. G. H. and du- 
ing the non · exiſtence of the ſaid children, 
io the ſaid A. B. and his foreſaids in fee, 
but in truſt for their uſe and behoof, the 
yum of 40,000 merks Scots money of prin- 
pal and annualrents thereof, and liquidate 
expences and termly failzies that ſhall hap- 
pen to be incurred; ; in the hands of the ſaid 
. G. H. his immediate lawful ſuperiors, 
ox their commiſſioners, in their names, in 
fevour, and for new infeftments of the ſaid. 
annualrent, and lands above written, to be 
made and granted to the ſaid E. G. H. in 
liferent, for her liferent uſe allenarly, in 
caſe ſhe ſhall ſurvive the ſaid F. G. H. her 
huſband, and to the children to be procre- 
ted of the ſaid marriage betwixt them in 
| fee ; 
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fee; and during the non- exiſtence of the 
ſaid children, to the ſaid A. B. and his fore. 
ſaids in fee, but in truſt for their uſe and 
behoof, heritably, but under reverſion in 
manner under written; declaring, as it is 
hereby expreſsly provided and declared, 
that the ſaid annualrent, and lands, baro- 
nies, and others above written, ſhall always 
be redeemable by the ſaid F. G. H. and his 
foreſaids, from the faid E. G. H. his ſpouſe, 
and their ſaid children and truſtee, by pay- 
ment making to them of the ſaid principal 
ſum of 40,000 merks Scots money, with 
the annualrents thereof that ſhall be reſting 
at the time, and liquidate expences and 
termly failzies that ſhall happen to be in- 
curred; and that either at the ſaid term of 
payment, or any other term thereafter they 
pleaſe, upon the premonition always of 40 
days, in common form of reverſions, or by 
conſignation of the ſame, in caſe of refuſal, 
in the hands of the provoſt, or any one of 
the bailies of Edinburgh, moſt reſponſible 
for the time, to be made forthcoming to the 
ſaid E. G. H. and the children of the ſaid 
marriage, or their ſaid truſtee, upon the 


peril of the conſigner, and the place of 


conſig- 


* 


1 FEND Fs. 
nig natidn tö be Win the parliament- 
Kuſe*6f Edinbur gb, at that place there- 
bf where the commiſſioners uſually fit to 
{lminifter juſtice ; and that theſe preſents, 
vith the ptincipal ſeiſine to follow hereon, 
or any extract thereof, ſhall be as ſufficient 
for Veet the” ſaid annualrent, and 
lands,” and others above written, in ſecu- | 
rity' as aforeſaid, as if there was a particu- 
ar letter of reverſion granted for that ef- 
fect: Ati, mniruments, and dacuments, one 
or more, as many as needful in the pre- 
miſſes, to aſk, take, and raiſe, and gene- 
rally, every other thing thereanent to do, 
uſe, and exerce, which the ſaid F. G. H. 
might do therein himſelf, if perſonally 
preſent ; ; promi ing to hold firm and Aable 
whatever his ſaid procurator , ſhall Javwfully 
do, or cauſe to be done, in the premiſles,” 
without revocation. Which” annualrent, Warran- 

dice. 

lands, baronies, and others, in ſecurity as 
aforeſaid, the ſaid F. G. H. binds and 
obliges bi, and his foreſaids, to warrant, 
acquit, and defend, to be good, valid, and 
lufficient, free, ſafe, and ſure, to the faid E. ; 
G. H. fis ſpouſe in liſerent, and their faid g 
children i in fee, from all and ſundry perils; 
| 1 burdens, 


Aſſigna- 
tion to the 
rents. 
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burdens, dangers, incumbrances, and in- 
conveniences whatſoever, at all hands, and 


againſt all deadly, as law will. And fur- 
ther, the ſaid F. G. H. hereby affigns and 


 diſpones to the ſaid E. G. H. his ſpouſe, 


and to the ſaid children, and during their 
non-exiftence to the ſaid A. B. and his 
foreſaids, as truſtees for the ſaid children, 
as much of the firſt, beſt, and readieſt of 
the maills, farms, profits, and duties of the 
ſaid lands, baronies, and others, that will 
be due at the ſaid term of Whitſunday 
or Martinmas next, after the deceaſe of 
the ſaid F. G. H. and thereafter, as will 
completely ſatisfy and pay the foreſaid 
principal ſum, annualrents thereof that 
ſhall be due at the time, with the liquidate 
expences and termly failures that ſhall hap- 
pen to be incurred; with power to them 


. to uplift and receive the ſaid rents, profits, 


Aſſigna- 
tion to 
part of the 
houſehold- 
furgiture. 


and duties, and to do all manner of legal 
diligence for recovering thereof. As alſo, 
the ſaid F. G. H. hereby gn, and di 
pones to the ſaid E. G. H. his ſpouſe, in 
caſe ſhe ſhall ſurvive him, the juſt and 
equal half of the houſehold- furniture, in- 


cluding ſilver- plate and heirſhip-move- 


ables, 
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| him at the time of his death; but with 
this expreſs condition, that it ſhall be law- 
ful to the heir ſucceeding to the ſaid F. G. 
H. in his honours, to redeem the ſaid 
houſehold-furniture from the ſaid E. G. 
H. by payment making to her of the ſum 
of L. 200 Sterling, at the firſt term of 
| Whitſunday or Martinmas next, after the 
deceaſe of the ſaid F. G. H. her huſband. 
And in like manner, the ſaid F. G. H. binds 
and obliges him, and his foreſaids, to ſettle 
and provide the juſt and equal fourth part 
of the whole lands, heritages, and other 
ſubjects, both heritable and moveable, 
which he thall happen to conqueſt and 
acquire during this preſent marriage, to 
the ſaid E. F. G. in liferent, for her life- 
rent uſe allenarly, in caſe ſhe turvive him; 
as alſo to. ſettle and provide the juſt and 
equalhalf of the whole lands, heritages, and 
other ſubjects, both | heritable and move- 
able, which he ſhall happen to conqueſt 
and acquire during the ſaid marriage, tothe 


children thereof to be procreate betwixt 


him and the faid E. G. H. his ſpouſe, the 


{aid 


ables, which ſhall pertain and belong to 


Power to 
the heir to 
redeem 
the ſame. 


Proviſion 
ot a cer- 
tain part 
of the con; 
queſt to 


the wife. 


Proviſion 
ol a part 
thereof to 
the chil- 
dren. 


Obliga- 
tion to ali- 
ment the 
children 
till their 
Proviſions 
become 
Payable. 


Accep- 
* tance 
thereof in 
full of all 
claim 6f 
legal pro- 
viſions. 
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ſaid half of the conqueſt being always bur. 
dened with the liferent of the fourth part 
of the whole conqueſt to the ſaid E. G. 
H. above written · And laſtly, the ſaid F. 
G. H. binds and obhges him, and his fore- 
ſaids, to aliment, entertain, and educate 
the children of the ſaid marriage, in all 
things ſuitable to their rank and quality, 
during his lifetime, and until the ſaid pro- 
viſions above mentioned ſhall become due 
and payable. Which proviſions above 
written, conceived in favours of the ſaid 
E. G. H. ſhe, with conſent foreſaid, ac- 
cepts of, in full ſatisfaction to her, of all 
ſhe can any ways aſk or claim by law, 


through the deceaſe of the ſaid F. G. H. 


Exception 
of Para- 
pbernalia. 


her huſband, in caſe ſhe ſhall happen to 
ſurvive him, or which her executors, or 
neareſt of kin, can aſk or claim by her 
deceaſe, in caſe ſhe ſhall happen to die be- 
fore him, except what further the faid 
F. G. H. ſhall pleaſe to leave and be- 
queath to her of his own good will on- 
ly: As alſo excepting her paraphernalia, 


which it ſhall be lawful for her to diſpole, 


of, by any writing under her hand ; and 


for that effect, and failing thereof, the 


ſaid 


ND obs 


id paraphernalia ſhall not fall to ber 
executors, but ſhall belong to the ſaid 
F. G. H. and which proviſions to the 
aid children are hereby declared to be in 
full ſatisfaction to them, of all legitim, 
portion natural, bairns part of gear, or 
whatever elſe they can aſk or claim by the 
deceaſe of the ſaid F. G. H. their father, 
except what further he ſhall pleaſe to leave 
and bequeath to. them of his own good 
will only, For which cauſes, and on the 
other part, the ſaid A. B. binds and obliges 
him, his heirs, executors, and ſucceſſors 
whatſoever, to make payment to the ſaid 
g. G. H. and E. G. H. in conjunct fee 
and liferent, for their liferent- uſe only, and 
to the children to be procreated of the 
marriage betwixt them in fee; and, during 
the non- exiſtence of the ſaid children, to 
the ſaid F. G. H. in fee, but in truſt for 
their uſe and behoof; and, failing children 
of the ſaid marriage, to the ſaid F. G. H. 


Counter- 
part. 
Obligation 
by the 
wife's fa- 
therto pay 


2 certain 


ſum to the 
huſband 
and wife in 
conjunct 
ee and 
liferent, 
and to the 
children in 
fee. 


in fee, his heirs and aſſig nees, (ſecluding | 


his executors, bot h as to principal and an- 
nualrents), ai and whole the ſum of 
L, 4000 Sterling, at the firſt term of Whit- 

ſunday 


% 


foreſaid, of liquidate expences, in caſe of 


Prov ifion 


Proviſion 
that it ſhall 
be lawful 
to pay the 
ſame be- 
tore the 
term of 


payment; 
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ſunday or Martinmas next after the ſid 
A. B. his deceaſe, with L. 800 money 


failure; together with the due ard ordi- 
nary annualrent of the ſaid principal ſum 
from the day of laſt, being 
the date of the ſaid marriage, to the ſaid 
term of payment, and yearly, termly, and 
proportionally thereafter, during the not- 
payment of the ſaid principal ſum; and 
that always with and under this expreſs 
proviſion, that, in regard the fee of the 
ſaid ſum of I.. 4000 Sterling, during the 
ſtanding of this marriage, betwixt the ſaid 
F. G. H. and E. G. H. and while there is 
a poſſibility of children thereof betwixt 
them, is veſted in the ſaid F. G. H. only 
in truſt for behoof of the ſaid children; 
Therefore, it is expreſsly provided and de- 
clared, that the ſaid ſum of L. 4000 Ster- 
ling ſhall not be ſubject to any debts or 
deeds of the ſaid F. G. H. or affectable by 
his creditors, upon any account or occa- 
ſion whatever; providing always, as it i 
hereby re provided and declared, thut 
albeit the ſaid principal ſum of L. 4000 i 


only payable at the firſt term of Whitſun- 
day 
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lay or Martinmas next after the deceaſe of 

the faid A. B. Yet, nevertheleſs, it is and 

hall be lawful to the ſaid A. B. to make 

payment thereof at the term of Whitſun- 

lay next, or at any other term of Whit- 

ſunday or Martinmas thereafter, without 

y premonition to be uſed for that effect; 

declaring chat it ſhall be lawful to the ſaid (9 te 
F. G. H. by himſelf alone, to accept pay- lawful to 
ment of the ſaid principal ſum, and to diſ- — 
charge the ſame, without the conſent or gene and 
concurrence of his faid ſpouſe ; but with it. 
this expreſs proviſion, that, whenever pay- ©: — 
ment ſhall be made of the ſaid principal employ it. 
ſum, the ſaid F. G. H. ſhall be bound and 

obliged, as he hereby binds and obliges 

himſelf, and his foreſaids, to re-employ 

the ſame, and to take the rights and ſecu- 

ities thereof to himſelf, and the ſaid E. 

G. H. in conjunct fee and liferent, for 

their liferent-uſe only, and the children of 

the ſaid marriage betwixt them in fee; 

and, during the non-exiftence of the ſaid * 
children, ro the ſaid F. G. H. in fee, bunt 
in truſt for their uſe and behoof; and, fail- 


ing children of the ſaid marriage, to the 
laid F. G. H. in fee, his heirs and aſſig- 
nees , 
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nees, whatſoever, (ſecluding his executors, 


Accep- 
tance 

thereof in 
full of all 


the wife 


can de- 
mand by 
the death 
of her fa- 
ther. 


Obligation 
to aliment 
and edu- 


' cate the 


children. 


both as to the principal and annualrents), 
at the ſight of the faid A. B. his heir or 


repreſentative : And, how often it ſhall 


happen the ſaid, F. G. H. to uplift! the 


ſaid principal ſum, he obliges him, and his 


foreſaids, as often io re- employ the ſame, 


and to take the rights and ſecurities there- 
of in manner foreſaid· Mhich ſum of 
L. 4000 Sterling, given by the ſaid A. B. 
in name of tocher with the ſaid E. G. H. 
his daughter, ſhe, with conſent of the'faid 
F. G. H. her ſaid huſband, and they both 


with one conſent, and he as taking burden 


on him for her, accept in full ſatisfaction 
of all ſhe can any manner of way aſk or 


claim by law, through the deceaſe of the 
ſaid A. B. her father, except what further 
he ſhall pleaſe to leave and 'bequearh to 
her of his own good will only. And it i 
hereby expreſsly provided and ' declared, 
that, in caſe the ſaid E. G. H. ſhall happen 
to ſurvive the ſaid F. G. H. her huſband, 
and that there ſhall happen to be children, 
one or more, of the ſaid marriage in life at 
the time of his deceaſe, who ſhall have no 

other 


APPERNDIX. 587 


other proviſion, means, or eſtate, for their 


aliment and education, than the ſums con- 
tained in the contract of marriage; in that 
caſe, the ſaid E. G. H. ſhall be bound and 
obliged; as ſhe hereby, with conſent fore- 
ſaid, bindr and obliges herſelf to aliment, 
entertain, and educate, the ſaid child or 
children, in bed, board, and cloaths, and 
all other neceſſaries, ſuitable to their rank 
aud quality, and proportionally to the 
liferent proviſion hereby conceived in her 
fayour, during her viduity or widowhood, 
after the deceaſe of her ſaid huſband ; and, 
for that end, to beſtow and employ ſo 
much of the intereſt of the ſecond princi- 
pal ſum of money above mentioned, life- 
rented by her in the aliment and education 
of her ſaid child or children, by the advice 
of any perſon or perſons whomit ſhall pleaſe 
the ſaid F. G. H. to appoint for that purpoſe, 
by any writing to be ſubſcribed by him; 
and failing thereof, by advice of the near- 
eſt of kin on the father and mother's ſide 
of the ſaid children, the ſame always not 
exceeding the intereſt of L. 500, in caſe of 
one child; L. 1000, if two children; 


bl 
L, 1500, if three children ; and not to ex- 


4 E ceed 
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ceed the intereſt of L. 2000, although 
Renunci- there ſhould be four or more children. And 
| — further, in caſe there ſhall be one or two 
— children of the ſaid marriage in life, at the 
11¹ s in 
caſe of time of the diſſolution thereof, who ſhall 
chüldren, attain the age of 14 ate cemplere, then, 
: and in that caſe, the ſaid E. G. H. binds 
_ - and obliges' herſelf ro renounce, as ſhe 
hereby, with | conſent | foreſaid, ' renounces 
her liferent- right of the ſum of L. 1000, 
of the foreſaid ſums of money liferented 
by het, in favours of ſuch one or two chil- 
dren, upon their attaining the ſaid age of 14 
years; and, in like manner, if there ſhal 
be three who ſhall attain the ſaid age of 
14 years, ſhe, with conſent foreſaid, re- 
nounces her liferent right of the ſum of 
L. I 500 in their favöurs; and if there 
ſhall be four or more childret who ſhall 
attain the faid age, ſhe, with conſent fore- 
ſaid, Tenounces, in their favours; her life- 
| rent-right of the ſam of L. 2000 Sterling; 
but with this expreſs proviſion, that, in caſe 
there ſhall be more children than two who 
- ſhall attain the faid age of 14 years, and 
that any of them ſhall happen to die be- 
fore they ſhall attain the years of majori- 


ty, 
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ty, or age of 21 years complete, in that 
cafe, the ſaid E. F. G. ſhall return to her 
liferent- right of L. 500 Sterling of the 
ſums renounced by her in the event above 
mentioned, for each child ſo deceaſing be- 
fore majority, when there ſhall be more 
than two children, and not above four in 
life at the time, at leaſt to ſo much there- 
of as ſhall not be expended on the educa- 
tion, or other neceſſary uſes of the. ſaid 
children deceaſing as aforeſaid. And, in 
caſe it ſhall: happen the ſaid E. G H. to 
ſurvive the ſaid F. G. H. her huſband, and 
to marry a ſecond huſband, there being 
children, one or more, of this preſent mar- 
riage in life at the time, then, and in that 
caſe, and from thenceforth, her ſaid life- 
rent- right ſhall be reſtricted, as ſhe here- 
by, with conſent foreſaid, reſtricts the ſame 
to the ſum of L. 200 Sterling of annuity, 
free of all retention or other burdens 
whatſoever: And, in that caſe, the ſurplus 
of her ſaid liferent- right ſhall accreſce and 
belong to the child or children of this mar- 


riage and be payable to them, or their tu- 


tors and curators, if pupils or minors, for 
the time, for their uſe and behoof; but 
| with 


and in 
caſe of 4 
ſecond 


huſband, a 
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with this proviſion, that, if it ſhall happen 
all the ſaid children. to depart this life, in 


599 


that caſe, from thenceforth the ſaid E. G. 
H. ſhall, return to the full poſſeſſion of 
the ſaid liferent, - as fully and: freely as if 
no ſuch reſtriction had been herein con- 
tained; with the deduction always of the 


| liferent of | ſuch ſums of money as ſhall be 
"7 expended, 1 19 the education, or other neceſ. 
ſary uſes of the ſaid, children, during their 
pep minority, ot beſtowed, by daughters on 


Proviſion ' 
with re» 

| to 
— 2 
ſion of 
the chil- 


drens pro- 
viſions. 


their huſbands as their portions. And it is 


| hereby expreſaly agreed to, by all the ſaid 
parties, that the above proviſions to the 


children of this marriage ſhall be divided 


amongſt them, in ſuch way and manner, 


and by ſuch. proportions, as the ſaid F. G. 
H. ſhall appoint, by a writing ſubſcribed 


by him for that effect. Providing always, 


that the whole ſums; hereby provided to 
the ſaid children be fairly and bona fide 
given among them ; and failing of any 
ſuch diviſion by the ſaid F. G. H. to be 
divided as follows, viz. if there ſhalt be no 


ſons, but daughters only of this marriage, 


* that caſe the ſaid, ſums of money ſhall 


be divided equally amongſt them; and, in 
like 


— , . . re 5” ww ©. 
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like manner, i if there ſhall be 


be ſons and no 


daughters, the ſaid ſums ſhall be divided 


equally among them; but, if there ſhall be 
children of this wattage both male and 


female; in that caſe the ſons ſhall have a 


fifth-part more than the daughters. And 


farther, it is hereby expreſsly provided 


and declared, that in caſe the ſald E. G. H. 

mall happen to furvive the faid F. G. H. 
her huſband and that there be no children 
of this wartiage exiſting at the time of the 
dffolution thereof, or though there ſhall 
be children of this marriage exiſting at the 
tine of the diſſolution thereof, yet, if theſe 
children ſhall all happen to die before their 
majority, or before they have actually re- 
ceived payment of their proviſions, then, 
and in either of theſe caſes, the ſaid E. G. 
H. ſhall have power to diſpoſe of L. 2000 


of her proviſion of L. 4030, by aff gu- 


ment, will, bequeathment, or otherwiſe, 
not only in favours of a ſecond huſband, 
but of any other perſon ſhe ſhall think fit. 
And it is hereby mutually agreed to by the 
ſaid parties, that all execution competent 
to follow hereupon againſt the ſaid F. G. 
H. * implement of the proviſions con- 
ceived 


Declara- 
tion that 
the wife 
ſhall, in 
caſe of no 
children 
at the diſ- 
ſolution of 


the mar- 


riage by 
the death 


of the huſ- 
band, have 


power to 
aſſign a 
certain 
part of her 
tocher. 


— t 

whoſe in · 
ſtance ex- 
ecution is 


to paſs. 


Regiſtra- 


Hon. 


Precept of 


ſeiſine. 


— 
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ceived in ren of the ſaid FE. G. H. and 
the children of this marriage, ſhall paſs 
and be direct at the inſtance of the ſaid A. 


B. during his life; and, at his death, at 
the inſtance of his heirs. And, laſtiy, it is 
hereby agreed to by the ſaid parties, and 


| ſpecially provided and declared, that this 


preſent contract ſhall ſtand and ſubſiſt in 
full force and effect, to all intents and pur- 


| poſes,” although the faid marriage ſhall 


happen to be diſſolved by the deceale of 
the ſaid F. G. H. or E. G. H. within year 
and day of their ſaid marriage, without a 
living child; notwithſtanding of any law, 
cuſtom, or practice to the contrary; Where- 
anent, and with all that may be objected 
in the contrary, the ſaid parties expreſsly 
diſpenſe. And conſenting to the regiſtra- 
tion hereof in the books of council and 
ſeſſion, or others competent, therein to re- 
main for preſervation; and, if needful, 
that all execution neceſſary, in form as ef- 
feirs, paſs hereon, they conſtitute 

| their procura- 
tors. Attour, to the effect the ſaid E. G. 


H. and the children to be procreate of this 


marriage; and, during their non-exiſtence, 
the 
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the ſaid A. B. as truſtee foreſaid, may be 
infeft in the foreſaid annualrent of 2000 
ne ks, Scots money, and in the ſaid lands, 
baronies, and others above written, in ſe- 
curity as aforeſaid, in liferent and fee re- 
ſpectively, as ſaid is, to be holden of the 
aid F. G. H. or from him of his ſaid im- 
mediate, law ful ſuperiors, by confirmation, 
without prejudice to the other infeftment 

Above written, the ſaid F. 8. H. W 
makes and conſtitutes | 
aAaancd each of you, EEE a 
and ſeverally, his bailies in that part, ſpe- 
cially conſtitute, greeting; deſiring and re- 
quiring you, that this his precept of ſeiſine 
ſeen, ye paſs to the ground of the ſaid 
lands above and under-written; and there 
give and deliver heritable ſtate and ſeiſine, 
actual, real, and corporal poſſeſſion, not 
only of all and whole the foreſaid annual- 
tent of 2000 merks, or ſuch'an annualrent, 
leſs or more, correſponding ta the ſaid 
principal ſum of 40, ooo merks, Scots 
money, by law for the time, yearly to be 
uplifted and taken, at the ſaid two terms 
in the year, by equal portions ; furth of 

all and whole the ſaid lands, baronies, 
mills, 
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milla, mill. lands, teinds, parſonage and 
vicarage, and others, with the pertinent 
above written, lying as ſaid is, and all here 
held as repeated brevitatis cauſa; or furth 
of any part or portion thereof, readieſt 
maills, farms, profits, and duties of the 
ſame: But ae of all and bole the ſaid 
lands, baronies, mills, mill-lands, teinds, 
parſonage and vicarage, and others above 
written, with the pertinents themſelves, 
lying as aforefaid, in real ſecurity to the 
ſaid E. G. H. in liferent, and to the chil- 
dren · to be procreated of the marriage be- 
twixt her and the ſaid F. G. H. in fee; 
and, during the non-exiftence of the ſaid 
children, to the ſaid A. B. in fee; but in 
truſt for their uſe and behoof, of the aid 
ſum of 40,000 merks, Scots money, an- 
nualrent thereof, and liquidate expences, 
and termly failures that ſhall happen to be 
incurred, to the ſaid E. G. H. in liferent, 
and the ſaid children, and their ſaid truſ- 
tee in fee, or their certain attorney, or at- 
tornies, in their names, bearers hereof; 
and that by deliverance of earth and ſtone 
of the ground of the ſaid lands, a handful 


of graſs and corn for the ſaid teinds, ca 
al 


al 
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nd happer for the ſaid mills, and a penny 
money, as uſe is, with other ſymbols, if 
any be, requiſite, upon the ground of the 
lame; for the faid annualrent; and by de- 
liverance of earth and ſtone of the ground 


of the ſaid lands, a handful of graſs and 


torn For the ſaid tiends, clap and happer 


for the ſaid mulls, as the ſymbols of infeft- 
ment for the ſaid lands, in ſecurity as afore- 


faid, to be holden in manner foreſaid; re- 


deemabigę always, and under teverſion, in 
manner above ſpecified; and this in no- 


wiſe ye leave undone : The which to do, 


the ſaid F. G. H. commits to you, and 


each of you, conjunctly and ſeverally, his 


bailies in that part foreſaid, his full and 
irrevocable power, by this his precept of 
ſeiſine, directed to you for that effect. In 


* 


witne/s whereof, &c. . 


» 2h I + þ | gon 


Subſcrip- 
tion 


clauſe: 


—— — — 


Author's neceffary abſence from town when the book 
printing, it is hoped, will prove an wv for the 


fahle ing 
Page © 8. laſt line, for immediately read mediately* 


Errata. 


26. line 23. and 24. dele ſometime. 


52. 3. dele foreſaids. 
70. 2. for diſpoſition, read diſpoſitions. 
75. 6. after A. B. add 
97 17. beginning of the line, add in. 
81. 10. after upon, ſay, the procape 2 
| upon. 
— 73. for a ay, on the. 
82, and wherever it occurs, for ſupremi 
1 4 read ſereniſſimi. 4 , 
88 Nene 
138. 2. after thereof, add from and ſince the 
| term of. 
146, 14. for notary, read notario. 
152. line laſt, after contrad, del period. 
158. -5. from the bottom, for clauſula, * 
dlauſulae. 
165. 6. far I have, read he has. 
210. I. for preſent, read precept. 
245. Ader parentheſis, add, together with all 
right, &c. 
248. 5- from the bottom, for at ſo, read as to. 
265. 4. aſter ſtation, add (4). 
304. 7. for he, his, read I, my. 
316. 14. dele ſaid. 
| 15. for oods, read 
321. 5. — the — of. 
323. 1. aſter my, add 
227. 11. for grandchildren, read grandchild. 
333. line laſt, * reſt, add of. 3 
334. 1. for or, read are. 
345. 13. — my, read might. 
356. 9. dele I. 
364. 10. %C D. read C. B. 
365. 4. from the bottom, aele reſpectively. 
398+ 3+ for rolls, read roll. 
403. 11. for habile, read habite. 
419. — for my read my. 
422. 5. from the bottom, for accountant, reas 


accountants, 
346. 


>, * 4 1 CY 


2 Fer add in virtue of roar ty 
contained in the charters of the ſaid 


. | 1. for diſpoſitions read diſpenſation. 
377. 25. after heir, addin general.” 


+ 495+ 18. * toto et inte read totis et inte» 
. 0 J gris (inſere — | 
502. 0 . 
—S - after 228 add and alſo for the 
Fil, 12. ater pattbave, add of. | 
+ #0 7. from the bottom; er to, read by. 
3323. | & forbalivis, read balivus. -. 7 


524. 212+ for conſtituit, 7 conſtitut. 
524. 23. er feci, add. 


"325, 8. dice ea die. 


529. . 2+ for writings, | read writing. 
531. 15. Sele as, 
336. 8. for a full point, a comma. 
336. 6. from the bottom, for voted, read veſted. 
5.45. laſt line, for in, read on. 
351. 5. from the bottom, dele fixed. 


MARGINAL ERRATA. 


©" Page 103. for ſubſcription, read ſubſumption.. 
342. oppoſite to line 18, add Condition iſt, to bear 
name and arms. 
343- oppolite t to line 6. add Condition 2d, to record 
; the tailzies. 
478: Vor preſented, read preſentee. 


. K 


e · 


he 


ted. 


cord 


